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Applicanl and respondent Tehsildar in person presént.

Respondent submitted reply alongwith enclosure which are

“iplaced on file.

Both the parties were personally heard at length.
According to application, the applicant claims that he is the
lawful owner of the suit property situated at Khan Kallay,

while Tehsildar, Lower Orakzai, is unlawfully interfering

with his possession over the said property, thereby causing

him irreparable loss. It was further submitted that two cases

pertaining to the suit property are already pending before
the Court and were fixed for 15.1,6.2026 and 21.10.2026,
respectively and that the propcr& in queéﬁon has already
been attached under section 145 CrPC.

Notice of the application was issued on previous date
against Tehsildlar, who appeared today and : submitted
written reply to the api)lication, placed on file. He stated
thét a total of 120 kanals of land was acquired by the |
Provincial Govemmen.t for establishment of the Sﬁorts
Complex, Kalaya, during the years 2003 and 2004, and that
compensation for the acquired land hald already been paid

to owners of the property. He stated that applicant is not the
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wner and payment had been _madc to other parliies/real_—
owners of the property. He further contended that during‘
construction of the.» sports complex, instead of 126 kanals,
104 kanals property was taken into possession by the then
officials, inadvertendly. That the remaining 16 kanals are
now to be taken into possession, for which paﬁnent had
alrcady been made. He stated that the real owners have
permitted them to proceed. The respondent further stated
that the applicant is ihterfering with the remaininé portion
measuring 16 kan.als, and is nét letting them take its
possession. When asked by the Court, the applicant stated
that they have no concern with the prop.eﬁy acquired for
Sports Complex at Kalaya and never claimed it t(l) be their
property, however, tAhc applicant:claimed that in the garb of
Sports Complex property, the respondents are bent upon
taking possession and interfering with the property adjacent
to the Sports Complex, which is their ownership.

Upon perusal of record and contention of the parties, it was
noted that the property acquired by the Provincial
pﬂ%  |Government for Sports Compléx at Kalaya, under due
OR ace \*& J\ayad  |process of la\‘zv, as per docurﬁcnts produced by respbndent.
Further, p'ert‘JsalA of the .order of this Court, attaching the

property' under section 145 CrPC, it was noted that though

the property under dispute in the said petition, was attached,
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yet, the landed px'operiy, if acquired by the Federal or
Provincial Governménts, was exempted from attachment.
‘Therefore, if Federal or I’rovin‘cial Governments have
acquired or are going to acquire any landed property, the
said attachment order shall not be applied. However, the
Government. functionary is rcqui;eci to proceed strictly
within the four corners of law.- |

A'['herefore, for the reasons mentioned above, the fespondent
Tehsildar, Lower Ora.kiai, is directed to properly measure
the property of Sports Complex at Kalaya and p'eruse the
relevant acquisition record, and to check as ‘10- whetﬁer, it 15
short of 16 kanals or Inot. He is further directed, that if the
|respondents noted that 16 kanals are short, he shall adopt
proper legal procedure, prescribed by law, before taking
possession of the remaining 16 kanals, if any.

The instant file be consigned to record r:oom after

completion and compilation.

Announced:
17.10.2026

No rUl{IgLK/O/C;é
Civz'/ Judge/IM-1I,
Tehsil Courts Kalaya, Orakzat




