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- o L Shah Muhammad vs Public at Large -
- I - Petition No. 11/2 of 2026.
‘Date of Institution: 28.08.2026."
. Date ofDlspoqal 16. 10. 2026.

Ot‘der No 07
16.10.2026 -
| Petitionef _atongwli.tll' couns'el' present. Induiry reportv:reee:i\'red. Pubhcéitttm- |
'teCei,ved but n,o orie appearedo'n behalf of ;‘)ubhc‘--at l"'arge,v heneé-'hlaoed': and
proeeeded ex-parte. Mr. Sajjad .-Advocate .ﬁled an aphlieation-for correction of
father name of minors .as Rafi Unah Khan.(,late)_ whie"h 1s inad\ie'r.te‘ntly. written as
Rafi [j ldlah‘ in'the.‘ petition. As public at 1arge has ,proeeededex‘-parte therefore, .
| applicati'onv fo‘f cortection is aceepted.' Moharrir of the coui‘t 1s dire_cted to
.incorpo.rate fathe_r'name of mijnors“as' "Rafi Ullah Khan" with red ink. En-parte' .
evv»i.denee reCo‘fded as »PW-OI to_ PW-03_ & closed. Ei«;;éﬁé arguments' also heard | |

and record p.erused - | . |
| Petltloner namely Shah Muhammad §/O Bakhtlar Khan R/O Qoum
iy Otman Khel Tappa Branka Khel Teh511 Lower D]St]‘}Ct Orakza1 has ﬁled the" |
instant’ petltlon for grant of Guardlanshtp Ccrtlﬁcate regardmg> minor's’ namely
Muhammad Sablr and Muhammad Asad It has been alleged that the above '

named ‘minors had tappomted one Muhammad Khan S/O Aman Khan as- a

guardlan and ‘court 1ssucd guaidtan certlﬁcate in his favour That mtnor namely i

7 'B(Q‘ Muharnrnad Asad is dlfferently ab]ed person he rcquned medmal treatment and '

A \\ look—after "l he one Shah Muhammad/appllcant has already been taklng care of

\O’ h1m and in. future he is in posmon to continue his care therefoxe he may be -

B appointed__ as. gu_ardﬂian‘of minors. That the Ammo‘r.s are still resxdmg. with
petitioner.»‘and” Muhammad t_{haﬁ 15 Willtng not to proceed further as a g.uardian'

and want to discharge himself from guardianship of minors.  Interest of
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| petit_i oncr : and ,min_ors' -"'afe- :_clo'rnmoin : and .t_he,rej is ,no -'conﬂictfin ‘_.thelf‘r‘ ’i‘nte"rest;‘}' '_
| _therefglje, he may be ‘appoint'ed as guardian‘of minor_s.'n,amed above -
. lﬂ{-es_pondentsz /pnbl.ic at farée,were lsum-lmo'ned. through .'puhli"cation. in.d‘aily o
:“'A'A.J”' hut-'no, ‘o.ne _app'eared hefore the co_urt to contestthe -i’n.:'Stant lappl‘icatihon,.
~ hence, they were placed and proceeded agalnst ex- patte -
Thereafter petmoner produced three w1tnesses
Petltloner himself appeared and deposed as PW 01 Copy of his CNIC is
Ex PW«]/ 1 He stated that minors are thelr uncles Pather of mmors Raﬁ Ullah, |
Khan has dled and copy of hlS death certlilcate is BEx. PW 1/2. He further stated
that minors are re51d1ng w1th him and he is responsrble for therr welfare medlcal
treatment and loo.k-afte'r. Muhammad Asad 1s a d1ffere‘ntly abled person and
, :copy of his: s"rnart.card Ais‘- EX.PW—1/3 ‘and medikcal »documents is EX.PW~]j/4.

Muhammad Khan Wants not to proceed as a guardlan further and requested for -

‘dlscharge Prevrously 1ssued guardlanslnp cuhﬁcate is Ex. PW-I/S He 1astly O

requested for issuance of Guardranshlp Certlf cate 1n h1s favour and dlscharge of

Muhammad Khan from guardlanshlp

\%\b 7 Muhammad Khan, appeared and depos< d as PW-02. He stated that he was

| v

appomted as a guaxdlan of minors and now he wants not to proceed as a

guard ian further He further requested to appomt Shah Muhammad as a guardran .'

| of minors, has got no obJectron 1f Shah Muhammad is appomted asa guard1an of E

| mlnors Copy of hls CNIC is Ex.PW- 2/1
Sher D11 Khan, appeared and deposed as PW 03 He stated that after the :
, death of Ratr Ullah Khan “his minor 'S chrldren arc resrdmg with  Shah -

Muhammad He further stated that Shah Muhammad fulf lls basrc needs of
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minors. He lastly requested for issuance of guardianship certificate in favour of
Shah Muhamniad and-diécharge of Muhammad Khan frém guardianship. Copy
of his CNIC is Ex.PW-3/1. For discharge of a guardian, section 40(I) of the
Guardian and Ward Act is clear, which is reproduced bellows. |

Section 40. Discharge of Guardian.....

1. If a guardian appointed or declared by the Court desires to resign his office,

he may apply to the Court to be discharged.

There is nothing on the case file to suggest that there is conflict of interest
between petitioner and minors, hence the instant petition is allowed and the
Guardianship Certificate, as prayed for, is granted in favour of petitioner Shah
Muhammad subject to furnishing surety bond in the sum of Rs: 500,000/— (Five
‘Lac Rupees) with two local and reliable sureties each in the like amount to the
satisfaction of this court with a blank stamp paper while previously appointed
guardian Muhémmad Khan is hereby discharged from guardianship of these
minors. The previously issued Guardian'Cex."tiﬁcate is revoked. Thetsureties to be
produced by newly appointed Guardian must be men of means.

File be consigned to the record room after its proper compilation and
necessary completion.

Announced:
16.10.2026

16// o/&é
(¥oor Ul Haq
Civil Judge/Guardian Judge-II,

alaya, Orakzai




