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IN THE COURT OF NOOR LLllAQ, CIVIL JUDGE/JUDICIAL MAmsmAn n KALAYA ORAKZAI
) Case'htle S ‘ Vs : : : : .
| Serial No of o D_ate of = ‘Order or other Procecdm;,s with S; 5natu1c ot" Iudge or -
order or ~Order 'Maglstratc and that of partlcs or counsel where necessary
proceedings | Proceedings - e :
16.09.2026 ;IAPJA_?-ﬂ.'forf,ther‘state prese_rit.:Accus‘e,d/respondent Habib Nazar | .

on hail"alongwrth'counsel, presen't,. wh.il_e‘resﬂt :of the aocus.‘ed "
| are exempted No one for complamant present

'Vrde this order, the Court 1ntends to dlspose of the mstant_
apphcatlon under section 249 A Cr PC, ﬁled by counsel for.
| the accused/respondents .
"Argurnents on app]lcatlon under section 249 A Cr PC
‘heard and record gone through o

‘ Brlef facts of the case folded in the complamt are that on

29. 04 2022, complamant Sarfoor Khan reported to the

local pohce at DHQ Hospltal Mlshtl Mela Orakzal to the

'veffe_ct that; on the day of OCcurrence, he' was _present at his
..ho_use,l when he Was' informed‘_ by M’uhammad ‘Sﬁaeed‘»son of
Tslam Khan via. 'njobrle',phone,. that accused Muhammad
' 7 ubair has' committed the murder of P'_irbat.-IV(haﬁn“dUring
‘quarrel The accused h1t a stone on the forehead of Plrbat
Khan due to whrch he d1ed on the snot | ()n the sald
| ‘mformatlon he rushcd to the spot wherc he found dead'
| .body of hrs nephew Plrbdt Khdn The complamant W1th lhe
, help of co- vﬂlagers shlﬁ.ed the dead body to the hosprtal for

’ .medrcal examination. MOthE: behmd the _occurrence, was

debt amount. Accused was charged for the commission of |
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| ‘ 'oifenee Aecused apphed for hlS poal arrcet b’ul and on. thc R S
' '.date of hearmg,, accused alleg,ed compromtse w1th thc l%al
“ 'heu's of deceased Statements of Jlrga members and legal

.heirs (major) were recorded‘. Complamant 111' ‘the instant

complamt (Wldow) of deceased namely Mst Muzafar

’ Khela appeared before the court and dlSClOSCd that be51des

| thc legal heirs mentloned in the LR% hst the deceased has

left behmd by 05 daughters Who were not nommatcd in the

list.of LRs. In the list of _legal h‘elrs, daughters of deceased

- in'c_luding iniheré‘ .w.ere not showh m ovrder'to‘ dep'rive the
widow and other legal heirs including minors from their
| _'Ishar'es‘ in vthe Diyat amount Wthh arvnoun‘tls..ftd giviﬂg false,
| fab:ricatin.g. inforr_nation and,dsihg ev.idehce_» knewn to be

false and -signing a ‘fal_se ceftiﬁcate/étatementv in order to

sCreen' out the o.ffende‘r. Resuvltantly,‘.copy -of the: d:fder

dated 28.09. 2072 was ; sent to DPO Orakzcu for erlmma}
pr oceedmgs agamst the Jlrga members and other mvolved

‘ mt’the commission of offence‘ T he prosecut‘mn pu.rsuant to

the or der dated 28 09 2022 bubnmted the mstant complamt

| for tual for otfence U/s 193/196/166 (11)/201 PPC
'Upon the same, plosecutlon subrmtted a’ complamt betorc
‘the Court of Judicial MagiStrate. Accused/rcspondents were

summoned. They appeared before the court. ‘Previsiens of |
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TSection 241-A Cr. PC was complied with, Formal charge|
{was “.&aﬁ@d.;;&;cqséd pleaded not gty and ‘éhéy"élairngd_
 trial. Prosccuhon was allowed to ploduce eVJdence ag,amst
" accﬁ'sed. Proéecutibﬁ ﬁ;odugéd-thre’e witne‘sée.'s‘. " |
l?W-Ql,'MQhammagli Yoﬁnasz which visrepthduced'e.ls under; |
' s't.‘éted'_‘on 'oé{ﬁ that_ during ;ther days .of occufrén_éq, 'he'-waé |
- posted as SHO PS._Mishti Mela. He vre_c.e.iveydvv.wfitten
1 applic'étion ahd ‘legzﬂ‘ 'op-inion ] of ‘_DDP;"Orakzvai “on
'05.11,.202-2. On the baSié.O‘f legal opiﬁioﬁ,, he submitted
complaint under section 16 (ii/193/196/201 PPC against
vthAe. éécused/réépoﬁdents. The widbw of 'de_cel'a"éed Péef Bét, .
Khaxy :r‘eCOrd'ed her. étafeméﬁt bél’()re the court of Hon’ble
| Ses:s.ioris Jﬁdgc, | Orakzvai,‘ -lvthat ‘she has ﬁve: daﬁghters
rj,a;ﬁely Nish'ac_{a,'v Sharwanan, Moqadés{ -. Mt;_se:lrat and
Khadija, this fact was 'col.nciea_led. by compi-éin'an:t, her son
an.d elders of thevilolc’alif};. :'I"hey: t:ried io'. sa‘;\/e. fhe"skinl of
éécused. Videfhi.s Complé;ihénf is Ex PW—I‘/l’, o

‘ I.’W.;_O2, thé-_State.mc-.:nt,zﬂ of _CIO Ba'k».jh't. Muiﬁ‘i.lf,",, which is"

reproduced as under;

| He stated on oath that during the days of occurrence, I was
" pbsted.as CIO Lower Orak_zai.' That 1 have dictated the
’ .éomplaintjvalready exhibited as E\ PW-1/1 ‘torY_ounasv Khan .

SHO PS Mishti Meéla. I did nothing clse in the complaint.
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(complainant), which is reproduced as Ltnder;

She stated on ()atﬁ, that I am the widow of deccased Pir Bat
Khan. My husband was murdered by Muhammad Zubair. |
In this regard FIR no. 17 dated 29.04.2022 under section
302 PPC PS Ghiljo was registercd agai‘nst him. I have total
07 children including 06 daughters a'nd one son namely
Nishada, Asmat Ullah, Noushada, Shawrana, Mogadas,
Musarat and Khadij'a. Moqadas has died. Later on, elders of
the locality/males namely Mecer Ahmad Khan, Saif Ur
Rehman, Din Muhammad and Habib Nazar have patched
up the matter without my consent and recorded their
statements beforc the court, in which they concealed the
names of alive legal herirs i.e. my five daughters mentioned
above. They madc false statement before the court. This is
my statement.

Although the above mentioned PWs fully supported the

instant complaint in their examination in chief, but during
>

their cross examination ‘some¢ material contradictions have

been extracted out of them. Some of the as under;
As for as th¢ identification of jirga members, the PW-
03/complainant in the instant case had deposed in her cross

cxamination that she does not know the names of jirga
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['does not knowabout her family members: ‘She further |

- i'admi_'tted that the IO _prepla'xed. the hst()f lega] hClI'S on the

pointation of her fatherfixj—iaw' and son. She ‘fur‘ther stated

‘ Khan is her‘father-in-_law' ;and Asmat Ullah isher eon;

-Pcrusa] 01 xeeord reveals that dCCUSCd ‘\/Iuhdmmad Lubaxr

.:was charged in case I'IR No 17 dated 29 04 2022 u/s 302
| PPC PS Mlshtl Mela for Qatl -c- Amd IL is also on the
B r‘ecord-_ that the comprom1se was meomplete andvapphoatwn‘

Of'B'BA was dismissed. It is also pertinent to mention here

‘deceased and the liemes of legal heirs -{ve;'e, disclosed by

| father-in-law and son of the 'COmplain'ant; It is also noted

_‘tvh_at‘ the 'early'con.)p_r'om:is’e was betwe'e_n _' t‘heaccused_ and
heted | Lks of the . deceascd, A hoWever, _ .the
}cohlplamant, 'widow of the deeeased was not eogaged 1n the
said, Jir§a/eomprom1§e T he fact lhat wu{ow of deceased

was not called for jir gd/eompromxse; wab beeause of the

' prevallmg Ioca] custom & trad1t10n in 1he area. Moreover

‘the complmnant remamed abbent n the proeeedmgs on |

many dates of hearing, which shows v,hor lack of -jntei'est to

in her cross examination that accused/respondents Ahmad

that 10 in the instant c.'as'ev prepared the li's:t of ]_egva.l heirs of

‘;IN Tm L()URT OF NOOR UL IAQ, cv. JUDGE/JUDICIAL MA(‘lsrRAn 11, KAL. A\A ORA]\IM
. (‘qse luic s

?membels bhe further stated Lhat sho dom not know that |

" ji"rga;‘ me_m bers.»be,l_ong,e‘d : to so'me_.j .othet ,Vi'l.J.age'sﬁ and" s.hej' S P
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pursuc the instant case.

More so, no cvidence is available on file to connect the

accused/respondents/jirga members, which could connect |

them for any malafide towards the [.Rs of deceased, rather
it has been noted that the list of I.Rs was given by the adult
LRs of deceased and-the jirga members relicd upon the said
list. Per record, there is no criminal history of
accuscd/respondents facing trial.

Moreover, there is also nothing on record which.could
connect those LRs with commission of the offence under
this complaint, who have prepared the list of LRs and left
the names of others, for the reasons that due to local
customs and traditions, and because of Pashtoon society,
the people of Orakzai do not mention the names of their
female family members, not because they are going to
deprive them from their share, but due to their local
customs, they keep the names of their female membe‘_rs
secret.

Keeping in view the above facts and circumstances, it is
held that therc is no probability of accused being convicted.
Further proccedings would be a futile exercise and wastage
of precious time of the court; therefore, appliéation u/s

249-A Cr. PC is accepted and accused/respondents Mir
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4Muhammdd Asxl and ’1a1 1q dem are quull[Gd from th; |

| chalg,cs lcvclled agamst 1huu lhcy are - on ball Their

}corhpletion and compilation.

JRE0 UUUNDIOU R AN WO S

Ahmad Asmdt U lah, Smf—oor I\é"hﬁa—;ln Hablb Nazar Dwn

suretics stand discharged from th’eir liabi_lity.
Case property be dealt in accordance with the law.

File be consigned to  record room after necessary

Announced
16.09.2025

Judfial Magistray-11, -
TehsilCourts, Kalaya, Orak:




