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Sdhlb Gul vs Inayat Ullah etc,
" Suit No. 24/t of 2026 -

IN THE COURT ()F NOOR UL HAQ CIV]L JUDGI] II FLHSIL COURT‘
KALAYA ORAKZAI ' _

burtNo .; g 24/1 of2026

“Date oflnsututlon : I 19, 05. 2026.

'I,;)ate of.D,ec151on e 29.‘09.2‘026‘.

" Sahib Gul /0 Aman Gul R/O Qoum Sheikhan, Tappa Bazid Khel,
' Rangeen Khel Tehsil Centreal District Orakzai.......oue.e. (Plaintiff)
VERSUS o

1. Inayat Ullah S/O Ma Gul ‘
. 2. Muhammad Nabi S/O Jalal Khan
-3, Muhammad Farooq S/O Sar Khan all re31dent oi Qoum Shelkhan ‘
o Tappa Bazrd Khel Rangeen Khel Tehsd ‘Central District

Orakzal. R et SN (Defendants)

Ex. Parte Order
' 29 09 2026

Plamtlff alongwrth counsel present On O] 07. 2026 defendant
No 1 submltted cognovits. Defendant No. 02 & 03 has already been
proceeded ex-parte Ex- parte evrdence recorded as PW-01 to PW 03
. & closed Ex-parte arguments also heard and recmd perused :
F ‘A C T S: |
Brref facts of the instant su1t "tre that plamtltf had purchased one ﬁeld
51tuated at vrllage Rangeen Khel, Qoum Shelkhan 1eh511 Lentral from

defendant No 1 through an agreement deed dated 18 04. 2026 in presence

of wrtncsses Ihat the sale agreement bears the srgnatures of partles as

o
N
N

Ow.e].‘l‘ as wrtnesses Pursuant to the. sald transactron possessmn of the sult
& 2

~ T
I Beld was - dehvered to the plamtlff who has aIready ploughed the sald.

wf -
L - f; feld/ land once and also cut the trees therem Defendant No. 1 drd not deny :

0 MJ
O3 | -
25 the execution of the said sale. agreement deed and admits and

\_

acknowledges the execution of sale agreement. [t is further averred that on
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10.05.2026, defendants No.2 and 3 unlawfully entered the ;clforesaid field
and, by use of force and intimidation, ob_sﬁucted the 'plaintiff from
cultivating the land with a trac&or and also resorted to aerial firing. In this
regard, an FIR dated 10.05.2026, under Sections 506 and 34 PPC, has
alrcady been registered against defeﬁdants No.2 and 3, at the instance of
the plaintiff's ncphe;v. Copy of FIR is placed on file. The plaintiff further
asserts that defendant No.2 and 3 have no right, title,'interest or concern
whatsocver with ‘the suit property, nor do they possess any order of stay or
injunction issued by any competent court in respect thereof. Despite the .
absence of any lawful authority, the said defendants, by resorting to force
4and coercion, unlawfully restrained the plaintiff from carrying out
agricultural activities on the suit land. It is alleged that the defendants are
influential and powerful persons and have caused irreparable loss and
damage to the plaintiff by preventing him from cultivating the land, as the
loss of the crop for the relevant scason cannot subsequently be
mc-ompensated through recovery. He prayed that defendants No.2 and 3 be
_ -&? _reslrained, through an interim injunction, from interfering in the plaintiff's
) i peaceful possession and cultivation of the suit property and that, upon final
adjudication of the suit, a decree for permancnt injunction be passed,

restraining them from causing any unlawful interference with the plaintiff's

rights and interests in the suit property. That defendants were asked time

and again but in vain, hence the present suit.




- Sahib Gu:J::(;::a(;ffz‘?Ullah etc
© . SuitNo. 24/ of2026 -
Uponmstltutionof thc Suit in hand, defendants Wefc'sux.‘mh‘oned.' T he'y::_ -
’ 'reméi'hed preeem beforetheCourt on ehprex-imetel')} slxdate:, of hearing' ’
. ‘On 01.07. ”026 defendam No. I submltted cognovxt wherem he stated 1hat
he- seld d]e Sdld property td lhe plamtlif f01 a total eonblderatlon of R% |
5 950 OOO/- Out of the sald amount a'sum of Rs 2 000 000/— was pald to'
him at the" tlme of agreement whde the remammg amount is still pay_able ,
. by’plaintiff._ Oh 1“1‘.08.2026, defendant Ne.OZ & 03 were proceededfex; |
.parte, . - |
L Aﬁer.‘_:submi:s'sion Qf list of vwitnesses, plaintiffs .pro_duce'd thre_e |
w'ithesees in sup;.):orfl of his claim. ” | | |
Pleintiff himself appeared and deposedes PW-01. He_-st_ated that he
had purchased a ﬁveld situated at Rarigeen Khel, measuring approxirhately
- 17 marlas, bounded as, on the east by'th‘e l‘ah,d .of Muha_unmad Shereen, on v
B the west by the ﬁeld of Ahmad Ullah, on the north by the lahdjef Jahat
“Shah, and on the south by the land of Raheem Shah, at the 1ate of Rs
7\ 85 OOO/~ per mar la for a total sale conmdera’uon of Rs. 5 950 000/- on
% C“1§ 04 2026. He furthel stated that out of 1he total sale consideration, an‘ ’

\; amount of Rs. 2 000 OOO/- was pa1d to the vendor ]nayal Ullah at the ume

'J

N
4 oT scrlblng sale deed He further deposed thdt possession of the su1t land

~ executed 01'1»1'8.04.2026 -bearing thumb irhpressions’ and signatures of
defendant Nol and plamtlff along with . thumb 1mpress1ons and

signatures of the 'margmal witnesses. - He further stated that . an




36
Page 4 of 8

Sahib Gul vs Inayat Ullah ete
Suit No. 24/1 of 2026

acknowledgment/receipt re'g-,arding the rerceipt' of the sale consideration
was aiso_§c1'ibed‘ on the back side of the stam.p paper. The original stamp
papef was produced before the Court and cxhibited as Ex.PW-1/1. He
further depdsed that he had appointed Muhammad Tahir as his special
attorncy and that he had éppeared béfore i:hé Court to rcco-rd his statemenﬁ
He sfate.d that, subsequently? on 10.05.2026, defendants No.2 and 3
forcibly started intervention and cultivation over the suit land and also
resorted to aerial firing, as a result of which the plaintiff was prevented
from carrying out work on his own land. In this regard, FIR N(;.27, dated
10.05.2026, under Sections 506/34 PPC, was registered at Police Station
Mishti Mela, at the instance of his nephew. A copy of the FIR was
produced and exhibited as Ex.PW-1/1. He further stated that defendants
No.2 vand 3 had no lawful right or authority to restrain him, being a bona
fide purchaser, from using and cultivating the suit land, particularly when

defendant No.1 had filed a written statcment in the Court, admitting the

avour of the plaintiff and that the defendants be permanently restrained
from causing any ki;ld of interference in the suit land.

Gul Raheem & Gul Mast Khan (Agreement deed witnesscs)
appeared recorded their statements as PW-02 & PW-03. They stated that
they were present at the time of transaction between the parties on

18.04.2026. They further deposed that the sale agreement was written on
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- 18. 04 2026 at Kalaya Headquarters mn lhe]f prebence and‘be'ars the'
| 515natuxes and thumb 1n1presmonq of bdth paztxes along wnh thelr’own
| .51g,natu1.e Cop&/ of 9a1e‘a,-geeﬂenlent deed 18 Lx PW- 1/1. 1 The. aOfeement wae
‘ redueed Into wntmgm thexr presence and that tney have pelsonally seen
the same. T hey 1dent1ﬁed the sale ag,reement deed Coples of thelr CNTCS |
are EX.PW-Z/ 1 &-Ex.PW—3/ 1.
Thereafter, ex-pa'r,te evidence of_plaintiff yvas closed.
There isin'othin.g: m rebuttal dUete ex—narte while pIaintiff p:r‘oduce’d )
. cogent, cenvi"in'cing and feliable doeumemary'as welli as oral eyi_dence 1n
support of his claim. |
rUp‘dn' peleusal ot 1hc pleadings, 'e'vidence avai’lable on .recor'd and the
' mateiﬁial preduced by the plainti'ff,}'i.t 1s evident that the plaintiff has eetdu'p
| his-'claini on thez baeis o‘fi the sale agreement dated 18'.04.2026’, allegedly
_ exeeuted byv defendant‘No 1 in.his favour m respect of' the suit field
snuated at Vlllag,e Rangeen Khel Qoum ghejkhan Tehsﬂ Cen‘u al. The_
}? g}on of the sald ea]e agrecment has not been demed bv defendant
‘ [ 3 rathel dcfendant No.1 has submltted his cognov1t/adm1ssmn R

;g
S
3t'%ffe/reby aeknowledgmg the tlansacllon pleadcd by the plamtlff 'Ihe

plam‘uff has furlher “asserted that pursuant (o the sa1d .transactlon,-

possess1on of the suit field was dehvel ed to him and that he had aheady
- culnvated/plou ghed the land and cut the tre ees standing thereon As regards
“defendants No.2 and 3, the record reflects that, they appeared and'sought

~time for s_ijbmi ssion of written statement but despite of awaiting sufficient
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trme 1he§ drsappeared mstead and were accordmg:ly pI oceeded agamst X N
parte Conscquently, the a»ser trons made by thc., plamtllf agamst them"l-‘ '
: 'hare rcmamed unr cbuttcd [here 1e nothmg on n:cord hy Way of defcnee :. )
) ‘evidcncevor rnateria'l .produced by‘defezrdar.)ts No.,?, and 3 to contro;vert the
plamtrff‘e clalm that thc}r uniahvfully mt‘erteredvrlth his ooseeasron and
| cultrvatron of the suit property The plamtlff has also placed on record the
FIR datcd 10.05. 2026 reglbtercd under Sectlons 506 and 34 PPC, Wthh-
A lends corroboratlon to hrs assertron regardmg the alleged occurrence and '
» interference. It is a:,'settled pri.nciple that an ex parte decree cannot be
granted merel.y‘ because_it is nnrebutted unles‘s. the plaintiff pl‘roduce}_s: ,
sulfﬁci‘cnt conﬁdence—.rnsoiring and unrebutted e‘vidence in’ enpport of his
clalm mdependently The Court is competent to decide the matter on the
basis of the evrdence avarlable on record even if ex-parte and nnrebutted_ |
‘_i,n the instant" case_,'the_ 'piaintiﬂ"s version regarding hrs transact_ion w'ith .'
defendant No.fli and his posseSSion over thevsu'itprdperty stands rnateriailty

supp'ortcd by the reco,rd whereas the allegatiohs of unlawful in.terference

: ;By defendants No 2 and 3 have gone wholly unrcbutted owing to thelr ex
parte procecdmg?s I*urthermore defcndant No 1, being the person from
‘.Qtwhom the plamtrff claims to have purchaaecl the suit ﬂeld has not.
disputed the eXecution of thc sale agree'ment and has rather acknowledgcd
the same through htq cognovit. :Thus, there- remains no .sub‘stantiat

controvcray between the p]amtrtr and defendant vNol rcgardrng, the

executlon of the sald tr ansacnon So far as defendante No 2 and are
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concerned they have Iarled to estabhsh any lawful rlght tltle 1nterest or.‘. o

authorlty enttthng them to mterfere w1th the plalntlft‘s possessmn and " N

: cultrvat]on of the sutt property lhe plamtrff has specmcally pleaded that " _ B x

the Ltnlawfni mtertcrence caused by defendants No 2 and 3 has restralned.-j_;
hirn_from cn.ltiv.atingv the suit | andand has exposed hlrn to‘loss of the crop |
for.the»v retevant' agricu.ltural season. Such .interfc:rence, 1f permitted. to
contine, WOuld result in recurring injury and would cause prejndice' to
the plamtlff Wh]Ch cannot adequatcly bc remedled merely through.
monetary compensatron The plamtlff has. therefore successfully
- | estabhshed the exrstence of a legally protectable ught and the :
) c'orrespo_.nding necessrty for -restrarntng unlawiul tnterfere_nce w1th ..hrs |
| 'posscssion' and e‘njoyment of the suit property. In yicw 011; the_ fore.going
drscnssron the plamtrff has succeeded in cstabhshmg his case on the basrs
of lthe ev1dence avall.able on 1ecord The clalm of the plalntltf has
. ‘1remained. substantially unre'butt_ed; par,tictl_larly against defendants No.2

and' 3' ‘who ‘failed to contest the ‘proceedings'despite -service, IWhile‘_‘_

N-

", /
ifJ_.
‘..

' %Q _,i cordmgly decreed in tavour of the plamtrff and against defendants No 2
> .
)

and 3, Whereby they are permanently restramed frorni mterfermg,
u‘nl'anuI‘ly'ﬂ dispossessing,“ obstructing ‘or otherwise ~causing any
interference in the plaintiﬂ"s’- peaceful possession, cu1tiyation and

enjoyrnent of the suit property, except through due course of law. This
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R ) '
restraining decree shall be subjected to completion of sale deed, or any
right orAc]'aim of any person, not herein impleaded and shall not confer
title to plaintiff, The interim relief, if any, shall stand merged in the final.
decree. Cost shall follow the events..

' I o
Decrce shect be prepared accordingly.
File be consigned to the record room after its necessary completion and

compilation.

Announced:
29.09.2026




