STATE VS KHAN WAZIR ‘ ,
FIR No. 130 | Dated: 15.11.2025 | U/S: 9 (1) 3 (d) CNSA | 3 |
Police Station: Kalaya : (® |

. INTHE COURT OF HAQ NAWAZ,
~ SESSIONS JUDGE/JUDGE SPECIAL COURT, ORAKZALI

(AT BABER MELA)
SPECIAL CASE NO. : 2/3-0F 2026
DATE OF INSTITUTION o 16.01.2026
DATE OF DECISION : 06.10.2026

STATE THROUGH SHO MUHAMMAD JAMEEL, POLICE STATION
KALAYA : '

‘ L (COMPLAINANT)
-VERSUS-

KHAN WAZIR S/O MAJEED KHAN, CASTE BAR QAMBAR KHEL,

- DISTRICT KHYBER : y
’ . (ACCUSED)

Present : Abul Qasim, Senior Public Prosecutor for State.
: Inam Ullah Shinwari Advocate for accused.

" FIR No.130 o Dated: 15.11.2025

U/S:9(1)3 () CNSA Police Station: Kalaya
JUDGEMENT
06.10.2026

This case was registered against the accused Khan Wazir
S/O Majeed Khan, Caste Bar Qambar Khel, District Khyber
vide FIR No. 130, Dated 15.11.2025 at Police Station Kalaya

ws 9 (1) 3 (d) CNSA.

A‘ccording to averments of the FIR, the SHO Police Station

vKalaya ~along with other police contingent, 'during
‘surveillance duty in the area, laid a barricéde near old FC |
Cheék;Post Goyeen on main road leading frdm Mishti Mela
to Kalaya on 15.11.2025 when a white motorcar Suzuki
Mghran bearing Registration No. AJF-651/ Sindh was‘co.mi_ng
ffom Mishti: Mela at 1250 hours. The vehicle wﬁs stopped and
. t'h'e' driverv was disembarked who disAc'lcb)sed his name as Khan

Wazir s/o Majeed Khan. The complainaht recovered 06
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paekets of chars, wrapped’ in y'_ello'w scotch tape, from a secret

vcavity inside the switchboard of the motorcai after ’
1un1nstalling the MP3. He weighed each packet Wthh tumed'
out to be 1200 grams each, makmg a total of 7200 grams. The ..

complamant sepaiated 10 grams each sample frorn the

'recovered packets of eontraband and sealed the same into

' parcels No. 1 to 6 for the purpose of chemical analy31s The

remaining _7140 grams of chars was‘sealed‘ into parcel No. 7.

'Videography of the occurrence was carried out and sealed into

parcel No. 8. All the parcels were affixed with the mo'nogram‘ :

‘of ‘MJ’. The Murasila and other documents were sent to

polic'e'statio_n' for registration of FIR.

After compietion of investigation, complete challan was put )

in court. The accused was summoned and copies were

provided_:to him under section 265-C CrPC. He was formailly

“charged, but the accused pleaded not guilty and claimed trial. -

The prosecution produced a total of 05 witnesses. A brief

‘resume of the depositions of the prosecution’s witnesses is as

under; '

"I.  Constable Iftikhar Hussain stood in the witness
box as PW-1. He stated that he received parcels
‘No. 1 to 6 from the 10, containing samples of
chars, for taking the same to .'FSL for chemical

arialysis on 18.11.2025 and handed over its
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recerpt to IO upon hrs return from the FSL. His
statement was recorded by the 10 u/s 161 CrPC
'Moharrir Amir Nawaz Khan appeared in the |
w,i_tness box as PW-2. He stated t_hat | he

) ineorporated the eontents of Muraaila into FIR Ex.
PW 272. He haaded over the copy of ‘F.IR to the
10. The PW received the ease 'property from the
_complainant in duly packed and sealed condition
Which were safely kept by him in Malkhana after _

. making its entries in Register No. 19 which is Ex..
PW 2/3. He parked the motorcar in the police
station. He also handed over parcel's Ne. 1to 6 to

1O forits transmission to FSL o'n_18v.1‘1.2025._The B
PW ntade entries in the daily diaries which are Ex.

' PW 2/4. His statements were recorded by the IO

~u/s 161 CrPC

-The Investrgatmg Officer Murtaza Khan was

" examined as PW-3. He stated that after

- entrustment of investigation to him in the instant
case, he proceeded to the spot ‘where the

'_complainant pointed out the place of occurrence

* to him and shown the case property along with the

~accused. The PW prepared the site pl-an Ex. PW.
3/2 on the pointation of complainant and recorded

'statements of the witnesses u/s 161 CrPC on the
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Spot He pr§duced the ;tccused before the Court of

| 'VJud101al Magistrate oriv 16.11. 2025 vide
application Ex. PW 3/3 for obtalnmg phys1ca1 "

: c'uStody-of the 'ac_:cused and one-day custody was

* granted. He again produced the accused ‘befo're the

éaid Courton 17.11.2025 vide application Ex. PW
3/4 for recofding his con.vfeSS'io’néll stétément_ buf

"the' accused refused to record his cOnfession_al
statement and was sent to Judicial Lo;:k—Up. The} '
PW éent the test éalﬁples in parcéls No. 1 to 6 to

."FSL along with épplication Ex. PW 3/5 and route
permit Ex. PW 3/6 on 18.11.2025. The FSL result
‘was produced by the IO which is Ex. PW 3/7. He -
subnjitted the case file to SHO fof onward
- }Sroceédings after compléti(_)n of investigation. :He
~. admitted the contents of the documents prepared

by_ him to be cofrect which cbrrecﬂy bear '.his

signatures.

The complainant, SHO Muhammad Jameel,

~appeared before the Court as PW-4. He stat¢d that
he along with poiice officials Muhammad Irshad
and Wajid Ullah were oh surveillance duty in-the.v
| afeé.on 15.1 1.2025, in official vehicle driven-by? -
‘-;_i'Muhammad Shah. They laid a barriciade on the

spot where a motorcar bearing Registration No.
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| AJF 651/Smdh came from Mlshtl Mela at 1250 :
- hours. The | PW stopped the motorcar and
, d_eboérded_ its driver who discllosed;hisv namé_ as I.
) ",Khdn Wazir s/o Majeed Khan. The ;comvpl‘ain_ant :
-rfec”overed 06 packets of chafs, wrappéd in ).IGHIOW.
scotch tape, weighing 1200 grams eéach, from a
‘secret cavitylinside the swit'chboéfd af_ter faking
‘out the MP3. He separatéd 10 gréms from each
' packet for FSL examination which were:packed '
‘and sealed into parcels No. 1 to 6. The‘ femaining_
7140 grams of chars was sealed in parcél No. 7‘.
. Wajid Ullah Constable carried out videdgfap_hy of |
.thc occurrence which was conveftcd i‘nt.o a USB
and the same was packed and sealed into pafcel ‘
“No. 8. The complainant placed one mbnogfafn of
: “MJ’.” inside eacﬁ pargel and afﬁxed three
_ monograms upon the parcels. Therecovery was
" affected through recovery memo Ex. PW 4/2. The |

complainant issued card of arrest of the accused

which is Ex. PW 4/3. He prepared the Murasila- -
Ex PW 4/4 and sent if along with other
ddcuments .to police station thfou'gh Coﬁstéble
| Wajid Ullah for‘registrati.on ‘of FIR He }pointed |
oﬁt the place O‘f occﬁrrence to the 10 oﬁ his arrival -

to the spot and shown the case property along with
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| the accused to h1m He took the case property and
the abcused tb police station and handed it over to
! Moﬂarfir. The PW subm‘itted co@plete challan
~ against the accused éfter C(')mp'l'eti‘on: of
‘irivestigati_o'n. He verified the c‘o'ntent‘s of all the
" | ddcumenté, prepared -by him and éubmittéd ‘that
thé.‘same ‘are correct which correctly" bear hié
_ sigﬁaturesg
' ‘V.. _ 'fhe Consfable Wajid Ullah appearedi.before the
| Cduf_t as PW-5. He is marginal Witr1_¢Ss to the
recovery me.mo Ex. PW 4/2 throuéh wﬁich the
‘ 'complainant took' into poésession th'e" feco§éred
chtraband and the motorcar. After réprodué_ing
thé ‘prosecution”s st01‘*y in his -s.tatemen_t, ‘he
‘verified the contents of reccévery rﬁ’emo andl
submitted that it correctly bears his sigﬁature."He
further stated that he carried out .Videograph.y,of :

the occurrence and took the Murasila to police

Station for registration of FIR.

4. After completion of prosecutioh’s evidencé, étatement of the
- accused was recorded u/s 342 Cr.P.C. The accused élaimed ‘.
i:nr.lqcencé;‘ howevAevr, he neither wished to be examined oh

dath ﬁor’ opted to produce any evidence in.defencev. I have

heard leamed Sr. PP and counsel for.t‘he a‘cvcﬁsed.
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The leamed Sr PP argued that the accused was apprehended
- with huge ‘quantity of narcotics. The prosecution remained o
éucceé_sful to establish safe transrrlission o‘f the case:p’roperty.
) from the spot to police station and sending‘sa'mples to FSL
from police station by producing the ‘concerned,PWs. The =
FSL report is in positive. There is no rnateriel contradiction
ir1 rhe s_tafements of PWs in spite of sufﬁcrent Cross
) eXamination by the deferrce counsel. He, t}rerefc‘)re:, reqUestecl
for convicﬁon of the accused.
- Onthe other hand,b the learned 'defence ccunsel submitted that
the MP3 was not faken into pdssession through recovery
hrerno. The record is silent as to how the MP3 was 'ope'ne‘d.
‘ The type Qf sharp object is no.t 4rr1entione.d in the record
_through which the samples were separated. The marginal
| Witriess to the recovery merrro Wajid Ullah/PW-S signed the
: 'reC'o‘very' memo in Urdu but his CNIC bears 'his‘signature in
‘English. He does not know the distance between the place of .
occurrence and the lpolice station. He arrived.back to »‘the spot
| ‘at 1430 Hours which is the time of chalking cut the FIR. There
is no menticn of the place of occurrence in the card of arrest.
The complainant is a constable by rank. He submitted in his
sratement as PW-4 that CNIC- of the accused was not‘
recovered by him then how he incorporated CNIC nurhber of K
the accused in the card of arrest. The kind of charc, the colour -

and capécity of'the USB and the number of monogréms isnot -
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_ment10ned 1in the Murasﬂa The site plan is SIlent about the
place of separat1on of samples and the place of video-maker.
- The reg1ster No. 19 is not in prmted form and PW-1 has not
stated about afﬁxatmn of his signature on the said register. It
~also does not have the signatures of Depositing/Seizing

‘Officer and Parcel Carrier. He finally argued that the

) proéecutiOn’s case is full of doubts; théréfore, the accused be -

acquitted from the charges levelled against him.

Aftef hearing both the parties ancl perusal of fhe record, it was
founcl that the occurrence was téken place on 15.1 1.2l)25 at
1250 hours on main metaled r_oad Mishti Mela to -Kalaya :

Héadquarter near old FC Check-Post Goy’eerl when the _' |
- Seizing Officer along with police- contingent_were present at
é balrricade over there and vehicle No. AJF-651/Sindh white
'Shzuki Mehran came there from Mishti Mela side. It waé |
_s}topped for checking. The driver wés alighted. He disclosed
llisv llame_ as Khan Wazir. The search of the‘vehic_lé léd to the
_ ré.c.Q\lery of six paékets of chars, wrapped in yellow scofch ‘

tape, ina seéret cavity made behind MP3 in the switchboard. -
. pEgchil- packet was found to be 1200 "grams on weighment,
|  _» fnakirlg étotal of 7200 grams. Thel samples of 10 grélns each
wefe'separated. from the packets and the same were sealed in
par'_c¢ls Nol to 6.. The remainihg 7140 gramé of (_zontraband '
| were p_’aéked and sealed into parcel No. 7 which was

produced before the Coﬁrt as Ex. P1. Videography of the
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occurrence was carried out by PW Wajid Ullah which was

‘converted into USB and sealed into parcel No. 8 which is Ex.
P2 The pafcels were affixed with the monogram of ‘MJ’.

. The contraband and crime vehicle, produced before the Court

as Ex. P3, were taken into possession and Murasila was sent

for registration of FIR.

The prosecution’s case is mainly based upon the statements

of complainant (PW-4), marginal witness of the recovery |
memo (PW-5), Moharrir of the police station (PW-2), the |
' Parcel Carrier (PW-1) and the Investigating Ofﬁcef (PW;3).

" The complainant, while appearing in the witness box,

culminating in the recovery. He delineated the sequence of
events explaining that a barricade was established on the
place of occurrence on the relevant day and on arrival of the

vehicle in question the same was stopped for the purpose of

- checking. The accused Was asked to alight and thereafter

L fgcovery was affected from the secret cavity made in the

switchboard of the vehicle behind the MP3.‘T'he contraband

~and the Vehicl_e were taken into possession through recoveryA
- memo Ex. PW 4/2. He also prepared Murasila Ex. PW 4/4
and handed it over to Wajid Ullah Constable for its

- transmission to police station for }registfation of FIR. The =

complainant personally handed over the case property to

- Mobharrir upon his arrival to police station. The Investigating

Page 9|15




STATE VS KHAN WAZIR ?/b
'FIR No. 130 | Dated: 15.11.2025 | U/S: 9 (1) 3 (d) CNSA|
Pollce Statlon Kalaya

,»..’Olfﬁcer- prepared the | site plan on the pointation of -
_eomplainant. The testimony of the PW-4'_ ﬁnds material

| corroboratiOn in the statement of marginal‘ witness to the

: r'e.covery’ memo who appeared before the Court_as' PW-5. He
rarrated the occurrence in the sarne terms as‘ Stated ‘by the

. PW—4 He also verified the contents of reco'very memo and -
| his signature upon itv with the submission ‘that the
Vldeography of the occurrence was carrled out by him. He

| further deposed that the Murasila was taken to police station
by him and he handed it over to Moharrir for registration of

FIR.

| 9 ‘ ‘The' Moharrir, in h1s statement before the Court as PW-2,
| afﬁrmed the receipt of Murasila through PW-5, upon which

he registered FIR Ex. PW 2/2. He also deposed about reeeipt -

s ~of the recovered contraband from the complainant .and
I;eeping the same into Malkhana of the police station safel}r
' after rnaking necessary entries in register No. 19 Ex. PW 2/3.
| He further deposed that parcels No. 1 to 6, containing
samples were handed over by him to IO on 18.11.2025 for

its transrmssron to FSL. The Parcel Carrler, Iftikhar 'Hussaln,

handed him over the certificate of its receipt in FSL which |
was entered by the Moharrir in register No. 19.
10.  The Investlgatmg Officer, in his statement before the Court

as PW- 3 in corroboration with the statement of PW-2,

| deposed about the collection of sample parcels No. 1 to 6
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from the Mohamr on 18 11 2025 and handmg it over to

Iftikhar Hussam Constable along with application to FSL Ex.

| IPW 3/5 and route certificate Ex. PW 3/6 for its tran$m1351oﬁ .
“to FSL. He also submitted that he plac.ed on file the FSL
- report Ex. PW 3/7 on its receipt. The perusal of sai‘d‘repor}t .
_ disclbses that the samples in qhestion Were subjecte‘d.to
| physical and chemical test/analysis in FSL which were found

- to be chars with brown Solid.physicals appearance. Thé_

Investigating Officer further submitted that the site plan Ex.

PW 3/2 was prepared by him on the pointation of

complainant. He produced the accused before the Court of |
Area Judicial Magistrate on 16.11.2025 and 17.11.2025 vide

“applications Ex. PW 3/3 and Ex. PW 3/4.

- The Parcel Carrier, in his statement before the Court as PW-

1, submitted that the IO handed over parcels No.. 1 to 6,‘

* containing samples of the recovered contraband, to him on
18.11.2025. He took the same to FSL and deposited it against
proper receipt. Hence, the test samples were pfoved' to have

“been dispatched to FSL from the police station within the =

prescribed period of time.

* A careful appraisal of the testimonies of the PWs reveal that

the witnesses remained consistent with regard to interception
of the vehicle and the manner in which the contraband was

reéoveréd., Their consistency extends further to the

subsequent handling of the case property from the place of =
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occurrence to police station. The arrival of Investigating

Officer to the crime scene and preparation of the site plan by

himv'upo'n the péintatioh of the cofnplainant. The statement of o
_ Moharrir cbnﬁrmed that the Murasila Was receix&d by him
. through Constable Wajid Ullah and fhe cOntrabandWas
‘handed over to him by the complainant which were "ke'pt by
him in Malkhanaiof the police station sé_;lfeiy after.m.akin'g'

necessary entries in register No. 19 which further re-enforced

the said -position. The oral testimonies of the relevant
witnesses, when read in conjunction with the documentary
evidence, leave little room for doubt that the case property

was transported from the spot to the police station in a secure

and duly accounted for manner. Accordihg to the judgment ,

qf thé Hon’ble Peshawar High Court, Peshawar, passe‘d inCr.
A'No.1015-P/2025, Dated 01.07.2026, |
| : “The identity -o_f the officials ihfélvéd, tize
| chdin bf cdstody, and  the
3 cofrespondence entries collebtively form
| ‘a coherent and reliable evidént;ary ‘

chain”.

~All the witnesses were subjected to s»ufﬁciient Cross
cxaminatidns on material aspects of the case, ye‘i no

~ contradiction of substance could be elicited so as to discredit

their version. The defence endeavoured to - extract

inconsistency; however, such efforts did not yield any
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" material favourable to‘.’the accused and the points raised by

the learned defence counsel in his arguments do not touch

material aspects of the case.

~ Similarly, the Mobharrir confirmed unequivocally that the

- samples were handed over by him to the Investigating Officer

on 18.11.2025 for its transmission to FSL and he made entry

in register No. 19 after receiving acknowledgement receipt

‘from the FSL through Constable Iftikhar Hussain. The

Investigating Officer confirmed the collection of samples

from the Moharrir and handing it over to Constable Iftikhar

Hussain. The Parcel Carrier testified as PW-1 about the

deposit, of ‘samp]ésvin the FSL against proper receipt. The

report of the Chemical Examiner which has been placed on

record is positive and provides a detailed account of the

analysis’ conducted, confirming the samples to be chars.

There is nothing on record to suggest any tempering,

substitution, or break in the chain of custody.

In view of the above facts, the prosecution has successfully |
- established not only the safe custody of the case property
from the place of recovery to the police station, but also the

“secure and unbroken transmission of the test samples to the

office of Chemical Examiner. The defence has failed to bring

- forth any material or substantial dents in the testimonies of

~ the prosecution’s witnesses. The Hon’ble Peshawar High
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- Court, Peshawar has held in the above-mentioned judgment =

“in similar circumstances that,

- “The  prosecution witnqssgs - have
remained  consistent | on | ‘material
pafticulars, and their ‘. t,e‘stimoniés are

| du‘ly‘ corroborated by docunéeniary
- record. The element of the safe custody
of the recovered contraband sténds ‘
satisfactory establishved, as doés the
secure transmission of the test samples to
the ofﬁcg of the Chemical Examiner. )
' The case rests bn tllze chain of cbnsi;vieﬁt,
corroborat‘ed,‘ and  reliable evfdence
o which ‘remains unshaken in material

particulars.”

It is, therefore, held that the prosecution has succeeded in _'

- proving its case against the accused beyond any reasonable

E Qloubt.,The'accused Khan Wazir S/O Majeéd Khan, Caste -
Bar Qambar Khel, District Khyber is, therefore, convicted

under Section 9 (1) 3 (d) of the Khyber Pakhtunkhwa Control

of Narcotic Substances Act and sentenced to seven (07) years

~ rigorous imprisonment with the fine of Rs. 800,000/-. The

convict shall suffer simple imprisonment for a period of six

(VO6)‘ months in case of default of payment of fine. The benefit
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‘ of section 382-B CrPC is extended to the convict,- Copy of

the Judgment is prov1ded to him free of cost.

The case property in the shape of narcotlcs be destroyed after

~ the period provided for appeal/revision. The crime Vehicle, 4
Ex. P3, is confiscated to state. File of this Court be co‘hsigned

. to record room after its necessary completion and

" compilation. Y
. . 4 ’

- - Announced:
06.10.2026

Signed by me.

'.: Dated: 06.10.2026

“(HAQ NAWAZ)
Sessions Judge/Judge Special Court,
Orakzai at Baber Mela

CERTIFICATE

Certified that this judgement consists of fifteen (15) pages.

Each page has been read, corrected wherever necessary and

(HAQ NAWAZ)
Sessions Judge/Judge Special Court,
" Orakzai-at Baber Mela -
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