, STATE VS SADIQEEN ETC.
FIR No. 55 | Dated: 02.07.2025 | U/S: 9 (1) 3 (e) CNSA |
_Police Station: Mishti Mela

IN THE COURT OF HAQ NAWAZ,
SESSIONS TUDGE/JUDGE SPECIAL COURT, ORAKZAI

(AT BABER MELA)
~ SPECIAL’ c ASE NO. , 70/3 OF 2025
DATE OF lNSTlTUT[ON : 25.11.2025

DATE OF _DECISION : 28.09.2026

STATE THRCUGH SHO MUHAMMAD YOUNAS, POLICE STATION

MISHTI MELA
S (COMPLAINANT)

“VERSUS-

o1 SADIQEEN S/O TANKHA BAZA, CASTE AKA KHEL, SULTAN
KHEL, DISTRICT KHYBER

2. IMAM SHAH S/O ZARGHON SHAH, CASTE MALAK DEEN KHEL,

KAJORI, DISTRICT KHYBER

vy rreessese

(ACCUSED FACING TRIAL)

Present : Abul Qasim,. Senior Public Prosecutor for State.
: Inam Ullah Shinwari Advocate for accused facing trial.

FIR No. 55 Dated: 02.07.2025

u/s: 9(1)3 (q_) CNSA Police Station: Mishti Mela
* JUDGEMENT
28 09.2026

Tankha Baza, Caste Aka Khel, Sultan Khel, District Khyber

Imam Sﬂ‘h.__‘ah S/O Zarghon Shah, Caste Malak Deen Khel,

Kajori, DiStrict Khyber vide FIR No. 55, Dated 02.07.2025 at

Police Station Mishti Mela u/s 9 (1) 3 (e) CNSA.

C ordiri%g to averments of the FIR, the SHO Police Statio.n
ishti Mela along with other police contingent ~laid a
barricadé;at Manc‘iéte Road Ada on main ro:ad leading from
- Mishti Mela to Kalaya oh 02.07.2025, whe‘nn_.a blue Vifz
A% e udue

msmc;iﬂ ekl w\a motorcar was commg from Mishti Mela 51de at 1100 hours.
T Qrake

Two persons were disembarked from the front seat of the

motorcar,ﬁA white bag was found beneath the driving seat of
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the motd‘igéar which led fo the recovery of 05 packets of chars,
wrapped;i%h white scotch tape. These packets were numbered
from 1 to 5. Similarly, the complainant also recovered _10
packets e'g"chars, wrapped in yellow scotch tape, from a secret
cavity in;fight door of the motorcar and 10 packets of chars,
wrappedii';n yellow scotch tape, from a secret cavity in left
front doc;r‘f.of the motorcar. These were marked from 6 to 15
and 16 té):’: 25. Likewise, the complainant also recovered 05
packets of ‘chars, wrapped in yellow scotch tape, from a secret
cavity infthe rear left door of the motorcar and the same was
marked ﬁiorn 26 to 30. Each packet of chars was weighed
through a.digital scale which came out to be 1200 grams each,
- making a:fotal of 36,000 gfams. He sepafated 10 grams each
as sample‘ffrom the packets which were packed and sealed into
parcels No 1 to 30 for FSL analysis. The remaining 17850
grams of chars in packe;[s No. 1 to 15 alongwith sack were
- packed ahd sealed into parcel No. 31 Wh'ile.rest of 17850

grams of chars in packet No. 16 to 30 were packed and sealed

arcei:. No. 32. Videography of the occurrence was carried
out thro@gh Fazal Hameed Constable which was converted
into a USP; and pa’cked and sealed into parcel No. 33. All the
parcels V;ere affixed with 03/03 seals monogram of “MY”,
while 01‘/."01 monogram was put inside each-parcel. The
motorcar of blue colour having Registration No.

5788/Khyber, Chassis No. SOP-10-0340492 and Engine No.
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ISZ-FE- 997 CC was taken into possession. Driver of the

motorcycle d1sclosed his name as Sadigeen s/o Tankha Baz
while the | person seated in the front seat disclosed his name as
Imam Shah s/o Zarghon Shah. They were arrested and the-
Murasila W1th other documents were sent to police station for
registratiQ‘p of FIR.

3. After co';r;pletion of investigation, complete challan was put
in qouft;‘;The accused were summoned and copies were
provided .'-4,to theml under section 265-C CrPC. They were
chargé shéeted but they pleaded not guilty and claimed trial.
The pro‘s.ecution produced a total of 05 witnesses before the
Court. A".fb'rief resume of the depositions of the prosecution’s

witnesses is as under;

I.  Moharrir Muhammad Saeed, appeared before the
_ court as PW-1. He stated that he chalked out FIR
Ex. PA upon receiving the Murasila from SHO

thf_‘ou h Constable Fazal Hameed. He handed

/&t the documents to investigation staff after
registration of the FIR. He was handed over the

accused and case property by the SHO upon his

e affjval to police station. He confined the accused

— jaz
Ha &q ﬂa‘\;n_ Judae : :
mstﬂr.t > Baver Hela in lock-up and kept the case property safely in

Mélkhana after making entries in register No. 19

EX. PW-1/ 1 He handed over parcelé No. 31 and

32!1{0 the 10 for its production before the Court of
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Jntt-icial Magistrate on 03.07.2025 and parcels No. -
lto 30 to him for its transmission to FSL on
04;07.2025[The PW produced Daily Diaries
regarding departure and arrival of ‘police ofﬁciais
Wthh is Ex. PW 1/2. His statements were

recorded by the IO u/s 161 Cr. PC..

The complainant, _Muhammatl Yonnas SHO,
aﬁ?eared befere the court as PW-2. He stated that
he'jalong with police contingent Fazal Han1eed
and Saleem Khan laid a barricade on the spot on
025;07.2025 when a Vitz motorcar came to the
place of oceurrence from Mishti Mela side at 1100
he;tlrs. The vehicle was stopped and the persons
oeeupying the front seat were deboarded. The PW
ref_éavered a white sack beneath the front seat of
the motorcar which led to the recovery of 05
paekets ehars which were wrapped in white
;tch tape. The complainant also recovered 10
paekets of chars each, wrapped in yellow scotch
tane, from secret cavities in right and left doors of
the vehicle. .He also recovered 05 packets of chars,
V\;Eapped in yellow scotch tape, from a secret
cayity in rear left door of the vehicle. The PW
vwfeitghed the recovered contraband through a

di‘g’.ital scale and each packet came out to be 1200
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grja'ms, making a total of 36,000 grams. The PW

se’f_;arated 10 grams each from the recovered
pe{tékets which were packed and sealed into‘
péfcels No. 1 to 30 for FSL examination. Thé
réﬁr_naining quantity of chars in.packeté No. 1to 15
a_ll(‘oj'\f"ng with sack were packed and sealed into
péfcel No,j 31 and packets No. 16 to 30 were
pé;:ked and sealed in parcel No. 32, which vs./ere‘.
pr'(;duced before the Court as Ex. Pl and P2
respectivel§. Videography of the occurrence wés
céfried out through Fazal Hameed Constable
whlch was converted into a USB and packed and
sealed into‘ parcel No. 33, produced before the
Céﬁrt as Ex.} P3. All the parcels were affixed with
03/03 sealé monogram of “MY”, while 01/01

monogram was put inside each parcel. Driver of

t;éA'motor'car disclosed his name as Sadigeen
while the person seated with him disclosed his
name as Imam Shah. The recovered contraband

and motorcar were taken into possession by the

wazZ
= “aq#‘}? e Judge
pistret T ield

e

PW through recovery memo Ex. PW-2/2 in
pfésence of the marginal witnesses. The motorcar
w_zié produced before the Court as Ex.P4. The PW

arrested the accused and issued their card of arrest

Ex. PW-2/3. He drafted the Murasila Ex. PW-2/4
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and handed it over to Constable Fazal Hamegd for
tai{ing the same to PS for registration of FIR. The
IO prepared site plan on the pointation of the PW.
On return to PS, the PW handed over the case
prbperty along with accused to Moharrir. After
ccﬁnpletionv of investigation, he submitted
céfnpl_ete challan which is Ex. PW-2/5. He finally
reférred to the documents prepared by him to be

correct which correctly bear his signatures.

II. Thc Constablle Fazal Hameed, appeared before
the Court as PW-3. He submitted that the
cémplainaﬁt took into possession the recovered
cc;jrjl.traband and the motorcar through thé recc;very
memo Ex. iPW 2/2 in his presence. He reiterated
th:e:'z prosecution’s  story in his  statement and
V'cj;fljjiﬁed the contents of the recovery memo and
sdgmitted that it correctly bears his signature.' The
PW further stated that he made vid‘eography of the
oézcurrenCe.and took the Murasila to police station

for registration of FIR. His statement was

ack & Lganet : '
e recorded by the 1O u/s 161 CrPC.

IV. Constable Khalil Rehman stood in the witness
box as PW-4. He stated that he took the parcels
No. 1 to 30 to FSL for chemical analysis on

04.07.2025. He handed over receipt of the parcels
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to lO upon his return from F SL His statement was

recorded by the IO u/s 161 CrPC.

V. The Investigating Officer, Muhammad Hanif, was
e;émined as PW-5. He stated that after
entrustment of investigation in the instant case, he
proceeded ‘to the spot where the.complainant
snowed him the- case property and the accused.
The 10 prepared the site plan Ex. PW-5/2 on the
pointation | of complainant. He recorded
statements of the witnesses u/s- 161 CrPC on the
spot. The IO produced the accused before the.
Court of Jddicial Magistrate on 03.07.2025 vide
apjolication' | Ex.l PW-5/3 for obtaining their
p}‘r‘;’sica] custody and one-day physical custody
was granted. The 10 interrogated the accused who
confessed their guilt before him. He produced the
accused before Judicial Magistrate vide
appllcatlon Ex. PW-5/4 on 04.07.2025 for further
custody, but his request was turned down and the

accused were sent to Judicial Lock-up. During the

inéestigation, the accused Sadigeen admitted the
anership of the motorcar. The IO recorded his
statement He sent parcels No. 1 to 30 along with
ro_dte permit Ex. PW-5/6 and apphcatlon

‘addressed to the FSL authority Ex. PW 5/5 on

i
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04‘{507.2025 | thrc;ugh coflstable Khalil Rehman.

The FSL report was produced by the IO as Ex.

P\:’:{/.-S/7. The PW submitted applications Ex. PW

5/.8f and Ex. PW 5/9 to SP Investigation for

verfification of the motorcar. He also produced the

FSL report regarding the motorcar which is Ex.

PW 5/10. He submitted the case file to SHO after

co;npletion of investigation for onward

pr.o'ceeding‘s‘.
After con:jplet'ion'of prosecution’s evidence, statements of the
accusediwere recorded u/s 342 Cr.P.C. The accused.claimed
innocen?c::é; however, they neither wished to be examined on
oath norvﬁopted to produce any evidence in defence. I have
heard lea.med Sr. PP and counsel for the accused.
The lea&iéd Sr. PP submitted that in order to prove its case,
the prosecution p‘roduced 05 witnesses during the course of
trial. It has sufﬁciéntly been proved that the case property
as safe_iii_/ transmitted from the place of occurrence to police
station and its samples were sent to FSL within the prescribed
time. The FSL report has established that the recovered
contrabéfid was -éhars. The accused Sadiqeen admitted
ownersh:ip of the rﬁotorcar through which the contraband was
being trzifﬁcked and the accused Imam Shah was sitting in
the saidv_iivehicle having conscious knowledge of the entire

scenarid‘:""_The PWs remained consistent and reliable in their
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testimoﬁjés. There is no material cdntradiction in the
statemeriés of the PWs to create any doubt in the
prosecufiibn’s case. He requested that the accused may be
convicté&.

On the other hand, the learned defence counsel présented his
writfen éfguments with the submissions‘that the occurrence
was taken place at 1 100 hours but the FIR was chalked out at
1320 hours with the delay of more than two hours besides the
fact ofl 'éistance of only 02-03 km betwéen the place of
occurrerige and fhe police station and spending about 35

minutes on preparation of the documents by the complainant

as statediiby PW-2. It was further submitted that register No.

19 is not 1n printed form and no official acknowledgement of .

the FSL authorities is available on route certificate. Similarly,

neither driving license was recovered from the accused nor

s

the docu‘ifnents of ownership of the vehicle were taken into

ion. The marginal witness, in his statement recorded
spot. No Daily Diary, in respect of arrival and departure of
the Murasila Carrier, is available on record. According to

PW-2, CNIC and mobile of the accused were recovéred but

the sam_}q’i were not taken not possession through recovery

memo. The said witness does not know the exact time spent
on weighment of contraband and separation of samples.

Accordiﬁg to the Seizure Officer and marginal witness of the

Page 9]16
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recovery; memo, window of the motorcar was half open

which n’é‘gates the accommodation of contraband in the door.

s

Ofﬁcer nor he prepared inventory of the vehicle in questlon
He has also not signed register No. 19. The marginal witness
to the rrecl;ﬂovery memo has made dishonest improvements in

his staternent before the Court. He has not named any other

police o’fﬁcial in his statement besides the Seizing Officer

and Coﬂatable Saleem. His statement is contradictory to his
statemeai u/s 161 CrPC regarding colour of £he scotch tape.
He has aiéo not mentioned vehicle number in his examination
in chief.';’fhe point of videography was not pointéd out to the
10 and.'itv_?was not disclosed that how the case property was
shifted to police station. The statement of the FSL carrier is
silent abaut the ofﬁcial, who handed over the samples to 10
and the‘,"{c-locumen.ts taken by him with the samples. His
atur'ai was also nat ‘obtained on register No. 19. The

Investigation Officer has not obtained CDR of the accused to

- confirm their presence on the spot at the relevant time. It was

submitted that the said deficiencies make the prosecution’s
case full “‘of doubts; therefore, the accused were requested'to
be acquitted.

After hearing both the parties and perusal of the record, it was
found that the occurrence was taken place on 02.07.2025 at

1100 hoﬁrs at main road Mishti Mela to Kalaya at Mandrey

Page 10|16




. STATE VS SADIQEEN ETC.
FIR No 55 | Dated: 02.07.2025 | U/S: 9(1) 3 (e) CNSA |
"Police Station: Mishti Mela

Adda whie'n the S’eizing Officer along with police contingent
were pr;:;ent at a barricade and vehicle No. 5788/Khyber
| came th;;f;e. The search of the motorcar led to the recovery of
a whité sack beneath the driver seat containing five packets
of chars _;Nrapped in white scotch tape. Ten packets of chars
were reg@vered ffbm the driver door of the motorcar which
were wré;ipped in yellow scotch tape whereas ten packets of
chars Wrépped in yelloxiv scotch tape were recovered frorﬁ the
left frori'é door. Five packets of chars wrapped in yellow
scotch tfc{;;e were also recovered from the rear left door. Each
packet was found to be 1200 grams on weighment, making a
total of | ?;.6,000 grams. The samples of 10 grams each were .
separatec% from e‘ach packet and the same were sealed in
parcels No. 1 to 30. The remaining .17850 grams of
| contrabe;ﬁd each \;vére packed and sealed into parcels No. 31

and 32. -Y;ideography of the occurrence was carried out which

as con\ erted into USB and sealed into parcel No 33. The

driver of the Vehlcle disclosed his name as Sadlqeen and the

front sez;ter was found to be Imam Shah,-both residents of
Districf 5I%hyber. The Murasila was sent to police station at

1300 héﬁrs. The search of the vehicle, thé recovery of ~30-
packetsb ‘(')bf contraBand from different parts of the vehicle, its |
weighmé;t, separétion.of samples, and sealing the same in
separaté}v‘ilzbarcels with preparation of doéuments justify the

delay of two hours in the report.
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i

The Murasﬂa Carrier appeared before the Court as PW- 3.He
not only supported the statement of Seizing Officer/PW-2 but
further Stated that the recovery was effected by the Seizing

Officer ‘jft‘_hrough recovery memo in presence of both the

marginal witnesses. The Murasila, recovery memo and card

of arrest were handed over to him for its transmission to

police station. He took it to police station and handed over to

| Moharriéf:j'Saeed. The Moharrir appeared before the Court as

PW-1. He deposed that the FIR Ex. PA was chalked out by
him upon receipt of thé Murasila through PW—3. He further
submitte;& that on the return of Seizing Officer to police
station,- h'é handed:‘over the accused, motorcar and parcels No.

1 to 33 to him. He locked both the accused in lock-up of the

police ,stéﬁon and kept the parcels in Malkhana of the police

station éifter making necessary entries in register No. 19 Ex.

/1. On the next day on 03.07.2025, the PW-1 handed
over pa.f'éfels No. 31 and 32 to the IO for production before
the Coui_‘tlof Judicial Magistrate. He also handed over parcels
No. 1 to.?O to IO' 6n 04.07.2025 for its onward transmission

to FSL P‘jéshawar;

The Seiz‘;‘f‘lg Ofﬁcer reproduced the prosecution’s story in his
statemerul; as PW-2. He broduced the remaining contraband
n parCei‘s No. 31 and 32 before the Court as Ex. P1 and Ex.
P2. Thei/ideography éf the occurrence Was also produéed

before thé Court in a USB in parcel No. 33 as Ex. P3. The
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motorcar. was produced before the Court as Ex. P4. He
submitteé that the driver of the motorcar disclosed his name
to him a-;'j'Sadiqeerr while the front seater disclosed his name
as Imam Shah. The recovered contraband along with

motorcariwere taken into possession by him through recovery

memo Ex PW 2/2. The accused were arrested through card

of arrest Ex. PW 2/3 whereafter he drafted the Murasila Ex. -

- PW 2/4.’;He handed over the Murasila, recovery memo and

card of errest to PW-3 for taking the same to police station.
On the errival of 10, the PW-2 pointed out the place of
occurrerree to him, who prepared site pl.an on his pointation.
He thereéfter returned to the police station and 'handed over
the case}property as well as the accused to Moharrir. After

completion of investigation, he submitted complete challan

as hand’ed over parcels No: 1 to 30 by the IO on 04.07.2025
for taking. the same to FSL along with application to FSL and
route certificate. He deposited the same in FSL agaipst proper

receipt.

The 10, m his statement before the Court as PW-5, deposed
that he prepared the site plan Ex. PW 5/2 on the pointation of
Seizing Ofﬁcer He recorded statements of the PWs and
producedlthe accused and parcels No. 31 arld 32 before the
Area Judgcial Magistrate on 03.07.2025 and 04.07.2025 vide

applications Ex. PW 5/3 and Ex. PW 5/4. He further stated
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that the E;Ccused Sadiqgeen dlsclosed himself to be owner of
the Vehicie No. 5788/Khyber. He placed on file an agreement
of salem respect of the vehicle in question between one
Khalid Khan and accused Sadigeen. Though the accused

Sadigeen denied the ownership of vehicle in question in his

statemerllé'l recorded u/s 342 CrPC, but his brother Khaista
Meen éil'aimed ownership of the same in Superdari
Applicat’fqn No. 114/4 of 2025, which was allowed by the
Court of Judicial Magistrate on 19.08.2025. These facts
prove the stance of prosecution regarding ownership of the

vehicle by the accused or his brother and it was in possession

of the accused at the relevant time.

© 11, The IO lelected parcels No. 1 to 30 from the Moharrir on

04.07.2025 and handed over the same to PW-4 along with

application to FSL Ex. PW 5/5 and route certificate Ex. PW

e placed on file the FSL report Ex. PW 5/7. He also
submittéd application Ex. PW 5/8 to SP Investigation for -
correspdridence with all the DPOs to ascertain the status of

stealing‘(sf the motorcar. Similarly, application Ex. PW 5/9

D \-\aQ“;\o“ ‘:\»3? was sent: to Director FSL for chemical analysis of the
: 85 et

et a8 » .
mow ; motorcar in question. The FSL report was received by the 10

and placed on file as Ex. PW 5/10. The FSL report Ex. PW
5/7 conﬁrms the recovered contraband to be chars with
brown soflid physical appearance whereas the FSL report Ex.

PW 5/ 105f_:shows that no other number was deciphered in the
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chassis number of the motorcar in question. All the PWs were

subjecte‘d:; to sufficient cross examinations but nothing to the
benefit of the accused was brought on record.

The ab;)vi/e facts have sufficiently proved that both the
accused,-};':‘. who are belonging to District Khyber, were
interceptéd at a Barricade at the relevant place by the local -
police. Tﬁe search of the vehicle led to the recovery of a total
of 36,00(5); grams of chars which were kept in different parts
of thé V%hicle secretly. Samples were separated from each
packet on the spot and packed in parcels No. 1 to 30. The
contrabairéd, the '- vehicle and the accused were safely
transmitfe.d to police station where the same were kept safely
in Malkfl;ma and handed over to 10 for fﬁrther legal action
and traan;mssmn to FSL within the prescribed period of time.
The sarﬁiales were transmitted to FSL and deposited thére
hete 1twas found to be chars with brown solid physical
appearan;_'ce after subje.cting to chemical analysis. Both the
accused; 'i'lbe.:ing residents of the same area, seem fo, have had
conscio&é knowledge of the presence of contraband in the
vehicle.%%oth of the accused Sadiqgen S/O Tankha Baza,
Caste Aka Khei, Sultan Khel, District Khyber and Imam
Shah S/O Zarghon Shah, Caste Malak Deen Khel, Kajori,
District Efiéhyber are, therefore, convicted under Section 9‘(1)
3 (e) off the Khyber Pakhtunkhwa Control of Narcotic

Substances Act and sentenced to life imprisonmerit with the
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fine of Rs 800,000/- each. The convicts shall suffer simple
imprise ment for a peried of six (06) months in case of
default f paymeet of fine. The benefit of section 382-B
CrPCis :_‘:-?;:_Xtended to them. The accused Imam Shah is on bail.
He be taken into custody and sent to Sub;Jail, Orakzai to
serve th;gsentence‘. Copy of the judgment is provided to the
convicte:f,;free of cost.

The casej%i)roperty in the shape of narcotics be destroyed after
the perlod provided for appeal/revision. The motorcar, Ex.
P4, waé;-handedt over to Khaista Ameen, brother of the
accused: "iSadiqeen. He shown his inability to produce the
vehicle due to opefation in the area of their residence. The

same is confiscated to state and notice be issued to sureties

ok

of Khaiéta Ameen separately for production of the

i
confiscated vehicle or forfeiture of their bail bonds. File of

i

this_Coﬁ{%t be consigned to record room after fts necessa

completién and compilation.

Annou‘lieed:
28.09.2026 -
y (HAQ NAWAZ)

i Sessions Judge/Judge Special Court,
A - Orakzai at Baber Mela

CERTIFICATE

Certiﬁe(":i;"chat this judgement consists of sixteen (16) pages.

Each page has been read, corrected wherever necessary and

signed by me.
8.09.2026

Dated: 2

(HAQ NAWAZ)
Orakzai at Baber Mela
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