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of which plalntlffs suffered a loss of Rs. 900, 000/-
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Order No. 86— | 28.09.2026 Plamtlfl No. 01 in person alonownh eounsel present

whlle defendants through counsel present

Vide this order the Court mtends to dlspose ol the

mstant case on the, basis of mamtamabtllty. Learned

- '_c"o:unsels for ‘the parties were given opportunity of | -
- _hearing and they were heard at length. |
.Plea'dings of plaintiff and arguments "of his learned
. ;counsel revealed that plamtlfts stated that plamtn‘f No.01
h had solcmnlzed the engagement of l’llS son plalnufl no.2,
| with the daughter of defendant no.02 in kaccordance with

' Sharlah at Orak/a1 However Rukhsan ‘could not take

place because on the day of leah the defendants uscd

| u.nethical and abusing la‘nguage, and re‘fused Rukhsati.

That many Jlrgas were conducted between the pames

F hat,

defendants‘ d1d no_t accept thereaﬁzer,

det‘endants ﬁledia suit for KHUt.A~against plaintii’fs in |

| the Fam1ly Court Peshawar Wl]lCh was . de01ded by the
| said learned court. That delendants also reglstered many

‘ false and frivolous cases against the-plamtlffs as a result

l‘hat

";the engagement took plaee in the year of 7018 whereas
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'Rukh:s'ati,

the}r Nrkah was solemmicd in the year. of 2026 Dunng, e
--thls_, pcr;od,, rrye Erds Were'_ celehrated, and oneaeh Erd | T
:fplaha-ff;, incurred an expenditure b_ij;:ziss,ood/-;-{Nhic}.{. B
|is to be paid by defendants. That during engagement,
| _plaintiffs inenrred eXp_enditure | ‘of R's_,680~,0(1)0/- on
‘account of transportation charges.. That plaintiffs put a |-
rmg of gold to defendant no.02, wo_rth(_)f Rs. ‘18‘0,000/{ ,
.} ‘_f['*hat nlaintiffs»had paid cash amount of 10 tola gold and
| defendants had retnmed 04 tola gord and Re. 180_000 to i

the plamtlffs While deiendants are hable to pay the

rernammg 06 tola go]d or its eurrent market Value of Rs.

| 2,400,000/-. Plaintiffs further claimed that, at the time of

due to refusal of defendants', the wife of

| plaintiff snffered heart attack, Which_,lled to. Spending of

;Rs.l 800,000/- on her 1nediea] treatment. That at the time o

of leah plamtlﬂs incurred a handsome amount of

" rupees Plaintiffs lastly prayed for decree of the sult

After hearmg both the lcarncd counsels for the parties

and perusal of record, this Court has observed that

ﬁ admltledly, the leah of plamtlff No.02 with defendant
'No 02 was so}emm/ed at Peshawar through wrrtten

'regrstcred Nikah Nama of Ward New C1ty ‘Home,

Peshawar It is also pertment to rnentron here that the
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1he F almly Court Peshawar and that a decree for Khula

: Peshawar, in case no. 345/FC datcd 01 10. 2022 tltled
. “Mst Sadla Bibi Vs deayat U]lah” and decxded on
1'4_.10.2025. Thereleyant. relief palj_'a of _the sald Ju‘_dgrnent “
|is reﬁrodaced below: o - B

| As to what has been stated above the suit of the plamtsz
‘f .',_stands partzal decreea’ Plaznrsz is held entztled to the'
»recovery of a’ower Y arz‘zcles as per IZ.SI aftached wzlh the |
f plamt Defendant No 1 is alvo hela’ entztlea’ to the
| ’recovery of 04 lolas gold ornaments ana’ Rs. 80 000/— as'
= ‘. 4a,,¢_Khula_ : v . .

In the ~aoone _ fa‘ni‘ily. suit -at Peehewar,- an issue was
| ‘.t.‘.ramed ie. “W‘l:]ether‘defendant is‘ enrtil"tled'vfo-r vi.'eoovery._
: _'of 25 lacs rupees elleged to have ;ncurred on‘\nalecmd

| "leah/Mangm ceremony 77 'lhe ledrned Coon held in its
2l Judgmem dated 14. 10 2025 in the followmg words .

' Defendant_s’ conz‘e‘nd that t’hey are ent‘ztled to the_ ,kecovery

|of 25 lacs spent on. Waleema, Nikah/Mangni céremony.
Noﬁvithstanding,' there is no contractual ar legal

| . agreement quo the supra clazm of defendants Usual/y it

lisa gratuztous act on the part of the defendant/hus/vand

: _matrlmomal dlspute betwecn thcm st brOught be fore B

SR - iwas‘“paSs—ed- by" the 1ea1‘ned< competent .F'amlly Court at: ‘,fé‘ S
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in the S()éié?y. Last but not the least and most importani/y
‘nowhere in the schedule I of the Family Courts Act 1964
it is.mentioned that party is entitled 1o the recovery of
expenses incurred at the time of marriage. Ergo, in the
light of above-mentioned reasons, the issue No.G is
decided in neggtz've.

Plaintiffs of thiis case preferred appeal before the learned
District Courts atf Pcshavx;ar, challenging the above
judgment and order of the learned Family Court,
Peshawar. The learned appellate court dismissed appeals,
of both parties vide consolidated judgment/order dated
10.06.2026, in case no.351/FCA filed on 03.11.2025,
titled “Hidayat Ullah Vs Mst. Sadia Bibi”. Para-27 of the
abovejudg;nent says:

Consequently, both Family Appeal No. 351/FCA of 2025
and Family Appeal No. 352/FCA of 2025 being devoid of

merit are hereby dismissed. The impugned judgment and

| decree dated 14.10.2025 passed by the learned Judge

Family éc)ztrt~V1, Peshawar is maintained in toto.
Parties shall bear thei-r own costs. Decree sheets be
prepared accordingly.

Para-24 of the above judgment and order specifically

discussed the expenditure, which plaintiff alleged to have
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incurred on Nikah/Marriage, etc, in the following words: |

Likewise, the claim raised by the appellants/defendants

regar-'ding recovery lofRs. 25, ()0; 000/~ allegedly spent on
Nikah and Mangni ceremonies was also rightly declined.
No agreement, undertaking or legally enforceable
arrangements was brought on record under which the
responde};t/plaintiff could be hel‘a’ | liable to reimburse
such expenses. Such ceremonies are  ordinarily
C(;nducfed voluntarily and the expenses incurred thereon
do not create a legally recoverable debt unless supported
by a specific contractual obligation. Furthermore, no
provision of law governing family disputes was shown
which could 'enl‘itle the appel.lanl's/defendants to recover
;‘he alleged expenditure in the fucts and circumstances of
the present case.

The above judgments and orders of learned courts at
Peshawar reveals that the plea of plaintiffs with regard to
expenses éliégedly incurred on marriage, has already
been decided alongside Khula by the competent courts.
So far as .the plea of plaintiffs with regard to mental
agony and medical treatment of his wife is conéemed,

Nikah was admittedly solemnized at Peshawar, as per

copy of Nikah Nama produced by plaintiff. Moreover,
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| :plamtl ff also took place dt Pebhdwar The é]ainﬂffs ‘dlso "
adm;t that defendams_ of this su.ltv:r.emde in New City
k 'H‘ome,‘ at 'PeShéWar. Sé;tion 19 CPC _:is relevant ﬁerc.
'R/eprodliced below: |
.SecAtio_n ]9 CPC Sﬁits. for conzpen;a_tion for wrohgs fo
o pérs‘onlovfm&vc:zl:alles; 'Wheré a suit'-'is“fb;.ﬂ co;npeh&dl'ion
,fbr wrongs done to the persoh or vZ'o, iﬂowble properzj/ 1]’
_theiwrong was . done withih the local 'li_mitS of | the
B "]:'_;uris'dic"t‘l‘fo.n of .on'é C;ourt ‘ahd 'thevdé’fehdémt 'résideé, or
carries on busmessor pekS()nde works for gam ‘.within
' the Jocal ‘lim'z'ts"of l‘hé_ j.z,.trz'sdict'ionlof dnotﬁ'er- Céurt, the
- .s.z;it may be institz4ied at the ‘oj)ti(:?nzn of the pld_inriﬁf in
| ‘eiz_‘hef of the said Courts. e "

In the present ,"caée, the cléim éf _p_laintiffé to thé,ex,tf‘:n_‘t of
r:me‘nta.l' aéony and 1nediqal t're'_atment._s,'..'ari_se out of ‘tﬁe
‘matr‘i'm('mi.al iﬁgléfioné.hiﬁ_betw'een_pléintiff N_o; 02 and

defendant No. 02. Admittedly, the Nikah was solemnized |

at Peshawar. Rukhsati was fixed at Peshawar and as per
claim of plai-ntiﬂ’s," due to refusal of Rukhéaﬁ, they |

| suffered. Moreover, defe’ndantjsn of this suit also‘ reside at

o Peqhawar Accordmg to the above quotcd section of

R Rﬁkhsau was ﬁxed to tdkC place at Peshdwar and rcfusal :;I

o of \Vh]Ch a]lcgedly ]ed to heajt attack to the wxfe of :
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CPC, plaintiﬁi; could have file a suit for dam‘ages, efc. (if
ahy) at Peshawar.

In light of 'wh'a{ has been discussed above, instant suit is
hereby dismissed, bcing not maintainable. Cost shall
follow the events. Plaintiffs are however, at liberty to filc
suit of damages, if they desire so, at the proper forum.
Plle l;c c-‘:'o.nsigncd to the rt;,cord r;)om -after its necessary
complctidn and compilation.

-~

Annou ncled
‘ 28.09.2026

Tehsil Courts Kalaya, Orakzai




