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IN THE COURT OF NOOR UL HAQ,
CIVIL JUDGE-I, TEHSIL COURTS KALAYA ORAKZAI

Suit No.50/1.of 2023

ORIGINAL DATE OF INSTITUTION. ....... 11.07.2023

DATE OF DECISION OF THE SUIT..............12.09.2026

HAJI GULAB ALI SON OF HASSAN GHULAM,
RESIDETN OF QOM BAR MUHAMMAD KHEL,
MERAZI KHEL, DISTRICT ORAKZAI AND & 09
OTHERS ‘

................ PLAINTIFFS
VERSUS

SYED BADSHAH SON OF SYED MEERAM HUSSAIN,
RESIDENT OF KURAIZ, TEHSIL. LOWER DISTRICT
ORAKZAT & 05 OTHERS

......... DEFENDANTS

SUIT FOR DECLARATION, PERMENENT AND
MANDATORY INJUCTIONS ETC.

Counsel for plaintiffs: Mr. Hamza Gillani Advocate
Counscl for defendants: Mr. Abdul Qayum Advocate

\GJUDGMENT
Oy 12.09.2026

Vide this judgment the Court intends to disposc of suit

pongd .
D captioned above.
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s & it thom the plainis agaive defndants for
dec]aratron, pcrmanent and jm‘an(iia:tory mJunctJons, and

'possession.‘:»" . |
Brref facts lof the | case as. narrated m 'the plamt are that‘ ..'f

'V plalntlffs belong to Qom Bar Muhammad Khel Tappa_' -

Merazi Khel; That Qom Bar Muhammad Khel_ eonsrsts -of

‘ ‘three F apas 1e. Tapas Abdul AZI/ Khel, Alat Khel. and, :

T Merazr Khel That defendants belong to Tapa Saldan andr: |

have no relatron w1th Tapa Merazi Khel thercfore have no.

' -- cohcem with the su1t property Plamtlffs further claimed
that defendants and thelr predecessors have settled by the. N
'- . people of tapa Alat Khel as tenants-in thelr area adjacent to o
v‘ the suit property That they are owhers in possession of the:

| svuit proper'ty in_the shape of mounta_m known as Kaga T ang "
1o | Ka;~egar T an.gv sinc‘e the.'_ti'm’e of their predeces_sors;‘ i

" Defendants have no concern ‘whatsoever with the same.

Defendants were asked time and again to refrain from

interfering m p'eaeefui"possession of p'l.aintiffs over the‘rsuit .‘
By property and stop "raising const‘ruetionhut they refuse'd; -
| lient:e,“'the 'instant s_tlit... | |

‘t - After ihstithti:on of the suit,hthe defendant's'\%vere su‘mmoned,

accordihgly' defendants appeared' in person and Ath".ey_-
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submitted their written stafémcnts with legal and factual
objections, raised therein.

Out of controversics of the parties, as raised in their
respective pleadings, the Court framed the following issues
on 20.04.2024.

. Whether plaintiffs have got a cause of action? OPP

. Whether plaintiffs are owners in possession of the suit
property, fully detailed in the headnote of plaint, since
the time of their predecessors? OPP

. Whether predecessors of defendants purchased the suit
property from ancestors of plaintiffs through deeds
dated 1932, 1936 & 1937 and since then defendants are
owners in possession of the suit property? OPD

. Whether plaintiffs are entitled to the decree as prayed
for? OPP

Relicf.

Both the partics were directed to produce their cvidence,
which they did accordjngly. Plaintiffs produced as many as
six (06) witnesses and thereafter, closed their evidcﬁce.
Contrary to this the contesting defendants produced as many
as two (02) witnesses and thercafter, closed their evidence.
Court witness also appeared before the Court as CW-01.
Thercafler arguments of both the counsels for the parties
were heard at length. Learned counsel for the plaintiffs

opened the case and argued that plaintiffs belong to Qom
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Bar Muhammad Khel, Tappa Merazi Khel. That Qom Bar

Muhammad Khel consists of threc Tapas i.c. Abdul Aziz |

Khevl, Alat Khel and Merazi Khel. While defendants belong
to Tapa Saidan, have no relation with Tapa Merazi Khel and
also have no concern with the suit property. Coninsel for
plaintiffs argued that defendants and their predecessors have
been settled by the people of tapa Alat Khel as tcnants in
their area, adjacent to the suit property. He further argued
that plaintiffs are owners in possession of the suit property
in the shape of mountain known as Kaga Tang to Karegar
Tang since the time of their predecessors. Defcndants have
no concern whatsoever with the same. Defendants were
asked time and again to refrain from interfering in peaceful
possession of plaintiffs over the suit property and stop
raising construction but they refused, hence, the instant suit.

Contrary to the above arguments, learned counsel for the

%\\0 defendants argued that the plaintiffs have got no cause of

",

I B

~
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~
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Y

s actlon That the claim of plaintiffs is false and bascless.

Ihat the suit of plaintiffs is barred by law. Counsel for
defendant further argued that defendants purchased the sgit
property from the ancestors of plaintiffs through various
deeds dated 1932, 1936 & 1937 and since then, defendants

are owners in possession of the suit propertly. He further

e
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argued that ancestors oi: piaiﬁﬁffs prepared a bogus and
forged agrecment deed dated 28.06.2003. e further argued

that the suit property is in posscssion of defcndants. He aléé

argued that coal mines are installed/established in the suit
property for many yea’LrS and plaintifts have ﬁo concern with
the same. Lastly, he stated that plaintiffs have badly failed
to prove their case through cogent, convincing and reliable
evidence while on the other hand the defendants succeeded
to produce cvidence in light and support of their stance
stated in the written statement. Hence, prayed that suit of
plaintiffs may be dismissed with costs.

Upon perusal of record, avéilable evidence and assistance of
both the learned counsels for the parties, the issue wise
findings of the court are as under.

ISSUE NO. 02

2. Whether plaintiffs are owners in possession of the suit
property, fully detailed in the headnote of the plaint,
since the time of their predecessors? OPP

Burden of proof of this issue was on plaintiffs. During
course of court proceedings, the court noted that proper
description/boundaries of the suit property is not clearly
mentioned in the plaint, hence, court ordered to conduct a

local commission to identify/mark the full description of the
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suit property. According:l.y, court appointed Mr. Taza Khan -

Advocate for the local commission. He conducted the

commission and submitted commission report. Both the

- learned counscls for the parties raised objections ove;' the

commilssion report. Statement of commissioner fecorded
before the Court as CW-01, which is reproduced as under;

He stated, “pursuant to order no. '28 . dated

22.03.2025, 1 have been appointed as local

commission of th;'s Hon’ble court for inspection of

disputed propérty, wherein certain directions were

given by this Hon’ble Court, c.ietails wher.*eof are

mentioned in ibid order. I visited the spot on

06.05.2025 and inspected the spot in presence of the

parties, and obtained their signatures on the

attendance sheet. Commission report is Fx. CW-1/1."

10. The local commissionef cross examined by both the learned

\o

% counsels for the parties. During cross cxamination of

% learned counsel for the plaintiffs, he stated that it is correct

,@ . that he has not mentioned the details of 05 houses, mosque,

hujra, hospitals etc in my report Ex. CW-1/1. Self-stated

that he has obtained pictures in respect of said construction

from ggogle map which are annexed with the report.

3
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During the cross examinati&iu, of leammed counsel for
defendants, he stated that it is correclt that at time of
inspection of disputed property, no‘party._objectcd to the
idcnfiﬁcation anq measurement as mentioned in EXx. CW.'
1/1.

Plaintiffs produced the following witnesses in their support.
Abid Ali son of Ghameen Ali, appearcd and deposed as
PW-01. e supported the stance of plaintiffs as narrated in
the plaint. He produced his copy of CNIC which is Ex. PW-
1/1. During cross examination he admitted that it is correct
that he has no proof regarding the ownerships of the suit

property of ‘Tapa Merazi Khel.

d/‘iﬁf{,fﬁ)l{;@fx:f.?,cgﬁ%é:lﬁdd/&!d};b/%e’w,
T

PW-02 is the statement of Syed Jaffar Hussain son of
Zari Shah. He also supported the contention of plaintiffs as
claimed in the plaint. He produced his copy of CNIC which
is Ex. PW-2/1. During cross cxamination he admitied that
the suit property is in possession of defendants and they
have constructed residential houses in the suit property. It is
also correct that defendants are settled over the suit property

since the time of their predecessors.
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PW-03 is the statemén-t of Jam‘al Hussain son of Nazar
Hussain, who stated in light and support of the stance of
plaintiffs as narrated in the plaint. He produced his copy of
CNIC, which is Ex. PW-3/1.

During cross examination he stated that he has seen the suit
property. He does not know that whether defendants were in
possession of the suit property since the time of their

predecessors or not? His cross examination is reproduced as

under;

)&Tgfpﬂélgl,.ﬁ?kffq.;ké-ﬁ'—d'(} SN Fel B S e erng
-;Lq_c...::'sé:lgl

PW-04 is the statement of Rashid Ali son of Piyo Ali
Hussain, who stated on oath in light & support the stance of
plaintiffs as narrated in the plaint. He produced his copy of
his CNIC which is Ex. PW-4/1. The witness was cross
examined, during his cross examination he admitted that the
houses of defcndants have been constructed over the suit

property since long. Self-stated that thc said houses were




o " c<)11_str11.cted;,in. ‘t-he:pr'operty of l"apa‘ Alat Khel. and the sa’rrlle'f»_j L '_

- are nol in suit properw

o 'wCzu:«.}-’.J:.:ft{w-‘;..y/”a.m,.’/..wér‘& uf‘;.um,,

'ff—Jut:fﬁ:%mmm R

'7 He also adm,itted-‘that the suit property is in possession of -
defendants Since.'thc time of their predecessors, and before
~his birth.

__: J;;c'_J’:gdﬁ-}.q_c;e;uL,s,,:,gf.a,b'g,,}ﬁ,fgl!(‘-‘" u.«fq‘_eﬂ,,'
' -q.Ju‘.’" dzuhdfuuf,ly;wbé,{.c,u,dhf 4;_../»({ .'..q_.b’ o |

- PW 0S is the statement of Rchan All son of Sabir Ah,
the plaintiff no. Ol, who stated_on oath in light & support »- |
vth.eir stance as previously narrated m the plaint. Doring

| i eross examina.tio?n he stated that .it 18 'correct that dei’eri’daﬁts. ‘ |
have constructed ’phelr houses before hxs bxrth ‘He has’ no IV '.

(\%\j ‘written prooi rcgardmg, the owncrshlp of thc suit property
_ i‘\\g RO J!( WiV Lé-—/-c,‘-ur‘/i n.l,.';;-gf lgé./uk(fﬁfru kst Grsrng o

\e N
<§1 \{:b PR I R _
> sf.:lg@(!g}f Ui /{_.{“,:fﬁ:l.glg/ M-':J:?‘c—gﬂc;_u-f‘f ‘

' He also stated that he‘cannot say the det_ail_s of those people;
' whlch have the possesswn of the suit propel ty.

-4_.454.':“4#0"!/'8’0’ Ofw” J"" i uf Jutut : o

,,,,,,,
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[{c also stated that the suit property was carlier cultivated
by defendants.

o _w!._z':tf:}(fu‘muvf"-b iu%

PW-06 is the statement of .Sonai]; Ali son of Iswan Ali,
the special power of attorney on behalf of plaintiffs. His
special power of attoruey .is Ex. PW-6/1. Whe stated on
oath in light & support the stance of plaintiffs as.previously
narrated in the plaint. During cross examination, he stated
i v
that they have got no objection over the area, where
defendants have constructed their houses, hawever, they
have objected over the cncri)'aléhmcnt by dcfendants. He has
no written proof regarding the encroachment of defendants
on their area. Self-stated that in this respect commission

report is placed on file.

‘ . R4
.{_r‘f ‘la',b,;,.? /:L.,.Jh;:’l.g..l:{f lj‘?u}y’ g f(,,z,?s,sﬁ/,:; atb’»"}p,}'zgf? ,’rk s
r’&lu‘) §.~u?r‘..«£64:j'é>ﬂgl thzh-q.,gf!/fiu 4(,}!«:..5{11&{?

FRLIgIve J“’"'{ F h.aﬂjwb‘j 1S lfu’zi-g:. qub‘ /'dut.uhl.

He also stated that they have no concern with the houses,

schools “and "hospitals, which are” constructed over the
nroperty of tapa -Alat Khel, however, de mwant made

encroachment over the property of plaintifis, and they have

~
I

’ . I
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filed the instant suit. Thercafter, ‘counsel for - plaintiffs

" closed their evidence with a note.

In light of the above evidence produced by the plaintiffs to
prove the issues in hand, it has been noticed that although

PWs deposcd in light and ‘support of the stance of plaintiffs
[ Py :

* -

as stated in their plaint. However, during cross examination
all the PWs admitted the long and peaceful possession of
defendants and could not bring on ;’ecord any material
which could support the stance of plaintiffs.

Morecover, plaintiffs stated in their cross examination that
they have got no objection over the constructed area of
defendants, but they claim that they have brought the
instant suit that if defendants have encroached L{pon their
land, they may be restrained. But, no clear description of
property and encroachment thereupon has been mentioned
in the plaint or their evidence.

As for as thc ownership of the suit property is conccmed,. it
is mentioned thét PW-01 admitted that the suit property is
in possession of defendants and they also constructed their
houses. PW-04 stated in his cross examination lthat suit

f

property is in possession of defendants since their fore-

fathers.
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The admission of the plaintifis’ witnesses that the
“defendants are in possession ‘“of the suit property
~ substantially wcakened the plaintiffs’ claim rcgarding the

issue in hand. They have failed to establish tlic%r lav;/ful

title/right to possesaion off the suit p}'operty.

{
Also, according to commission report, five houses, one
Mosque, one hujra, hospital and one Ufone Tower are in tﬁé
possession of defendants.

13. In light of the above discussion, it has been noticed that all
the PWs were contradicted in material particulars and even
negated the stance of the plaintiffs. Thereforc, the court
safely holds that the plaintiffs have badly failed to prove the
issue in hand through cogent, convincing, documentary and
reliable evidence, hence accordingly the issue is hereby
decided in negative against the plaintiffs and in favor of the

defendants.

ISSUE NO. 03:

~  Whether the predecessors of defendants purchased the

N .
3 ’\A'b suit property from ancestors of plaintiffs through deeds
>
\#"} dated 1932, 1936 & 1937 and since then defendants are

owners in possession of the suit property? OPD

14. Burden of this issue was on defendants. Defendants
produced as many as two wilnesses to prove their stance.

Defendants in their written statement contended that they
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.'purc,hased thc, 9u1t p] operiy from the anc estms 01 plamtltfs, - |

o throug:,h vartous deeds dattd l‘)?z., 1936 & 1937. dnd smce S

e :,A-_-then‘ defcndants are owners in- possesé,loﬁ of" the | :,un":‘.f‘:‘"

plopet“cy Defcndanté ‘dlso étatbd that anceétms of plc‘unuffs.:‘» o

: ; prepared é bogus a-r‘ld. Iorocd agrccmenf deed dated:

‘,28.0.6.’2003.”1“0 pr‘ove thgir stance, defendant‘s produ,ced,dneA |

| Syed Muhammad Bashir, the defendant no. 05 and attomey

-for defendants, m thelwimess’ box as D'W-Ol,lwho déposéd | _' |

" on oath i'n”Iight'aﬁd suppoi‘t ‘of 'the stéﬁce.of defendants-aé-"A 3

-stated m the - ertten statement He i)foducéd his spe<:1al

_pgwer' of attomey,, which: is Ex; DW-l/ 1. He producedv

" different deeds dated 1932, 1936 & 1937, which are Ex.

DW-1/2 & Ex. "'I4)W-'l/4 resp'ecti'\‘/ely. ADuring  cross

"examinatioln,f th:e counsel for plaifxtiffs puts a ques'tio.n to

| said DW wﬁ.ich’ ofher’Wisc led to admission, he rcplied as

“thc.zf'l'he s.uirl p}(}perty froh Dero 'G;zakhay iq Mia Khél
Mela was purchased in the year 1932 | }‘

\(Q‘ 44&’41‘2%».3:#;5&:&? Ut/ L:_z.—e,‘/,}i |

é‘ ,5\,I* uﬂhcrmore btated in hlS cross exalmnatlon that since 1937 o
\ \ ,
X

2 no one has cver raised any ObJeCtIOH agamst us, . nor has
~ anyone ever Iai'd any claim regarc_lin.g the suit propcrty. o

| ._ﬁ-_‘_;fdﬂ‘.gf )Jl( &J{:ﬂ_f Jlj—fl&ﬁ,&._jlﬁ;/hd( é.‘f( / Lc..19320l/ A- |
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o ‘,-He fulther stated that aceordmg_., to Ex. DW 1/3 the one |

o Malak Afml I\hdn qold h]q share in the p10pe11y from Dero e

| V.Ghakhav to Khushalz Talab to Tapa Mera/l Khel It is also o

::; correet thdt there is no mentlon m the l«x DW—l/'% da
regarding, that Malak Afzal Khan was the so.le owner o{'_t;he-- .
| ‘su‘it property. Self-stated that he'- alongwith his family -
N ~members scribed t:he agreement deed dated 21.04‘.]93 6.1t is _
~also correct that‘aeeorc‘lbihg to Exv.'D'W.-lB, the share of -
' Malak Afzal Khan was not mentioned.
Fortr $bF b os I LB Lo Pl B 1S Tx. DW-1/3
St F AL EX. DW-13S goong Af )i 0
el u:;u;.iz_aw";J/Lﬁi:s-ti.‘.ﬁl_.,n,mgt,uguﬁul;J":_J
Cotyl oIl e o2 721.04.1936 urptondic
-kfu:*’/s

. 15.,” Moreover from the evxdenee of plaintiffs, mentloned in

. ,\Q,above paragraphs, the long standmg, undlsputed and- -
peaceful posse%sion of detendants over the suit property has E
.‘f,"!— . '
| avai,lable' in distriet'Orakzal,' therefore, long and peaceful
_p‘ossession' is worth consideration. Apart from this,

- defendants have in their possession certain hand written

¥ 3" been admltted by plamtlffs The revenue reeord is not . -
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documents, which alsd —sui)porl- their stance. ..Besides,
“plaintiffs’ stance that they have got no objection upon
constructed property of defendants and that if de endants
have encroached upon any of their land, they c-[aim the

1
same”’, show that thcy do not know as to which portion of

their property has been encroached upon by defendants.

They have also not mentioned description of the property

and encroachment, in their pleadings and evidence.

]
5

16. Now in light of the above evid;:nce produ'ccd by c'ieifcndants
to prove their stance as well as the issue in hand, ii has becen
noticed that all the DWs have fully supported the stance of
defendants in their respective (;xamination in chicf. On the
other hand, during cross examination nothing in rebuttal or
contradictory has been brought on the rccord by the
opposiie party rather such queStions were put to the
witnesses, which were otherwise admission of the stance of

defendants by plaintiffs. During cross examination of DW-

(a_‘lo' 02 the admissions arc reproduced for ready reference as “it

C\ a is correct that the suit property is his inherited property and

RTL S
\’a®" has not been purchased from anyone. Similarly, during

PR

0/&;‘ cross examination of DW-03 the admissions brought on the

<
o record arc “if is correct that the suit property is inherited

property of the defendants.




rchable ewdence and iurthermorc nothmg m rcbuttal dr S

' 170 In light of thu abo_\ré discussion as defe_n,dants succeeded 10

] '_-~pf‘ove. thé"isquc-: Linfh"aﬁdfth‘rcl)"ugih thei'r cogcn_'t'.coh,vi;nfcing’ aﬁdf_ R

‘Csmtradlctory has becn bloughi on: the ru,md by mca SR

- opposite party durmg. Cross examma‘uon, -hence issue -in-

hand is hereby decided in -positive in favor of defenda’ntd

vand agamst plamtlffs S

ISSUE NO. 1

- Whether plaintiff_s have got a cause of action? OPP
o ISSUENO.06: |

19.

 Whether plamtlffs are cntltled to the decree as prayed -

for? OPP ,
In wake of | lssue wise ﬁndmg,s above ‘the plcuntl’rfs have got -

no cause action, and they are not entitled to the .decree as
 prayed for, accordingly these issues are decided in negative <

' agai_nst the plaintiffs and in favor of defendants.

Relief:
As nutshell of my. detailed discussion upon various issué’-s,‘ '
the suit of plainﬁffs’ is heréby dismissed. Cost shall follow

the events. File be consigned to record room after its- .

2/ /8%

Clv// Judge -II _
Tehsil Courts Kalaya, Orakzai

nccessary completion.

Anniounced. ”
12.09.2026
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CERTIFICATE

Certlﬁed that this” judgment consists of seventeen (17)
pages. Each page has been read over, checked and S1gned alter

making necessary correction therein.

Dated: 12.09.2026

Ll 7714

Ci il Judge -1,
Tehsil Colirts Kalaya, Orakza1 :




