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¢ A o ~ .- Keptan Khel vs Stana Khel ete .
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"IN THE. COURT OF NOOR UL I{AQ,
- CIVIL JUDGE-][ KALAYA ()RAKZAI

SuitNo. N B _’; 17/1 ofzm
Date of Instltuuon R | -23.02. 2026. .

Date ofD001310n o BRI ..10.09.9026 S
- Keptan Khel $/0 Sheikh Gul, resident of Qoumn Sultanzai, Wacha
- Dara, Tehsil LoWer,'District Orakzai..eosieeeeeereseserassesnes (quihtiff)
VERSUS
B Stana Khel S/O Sheikha Gul & 03 others all re31dent of Qoum
o SuItanzal Wacha Dara Tehsil Lower District Orakzai.

eeeeesessees (Defenddnts)

Mr. Taza Khan Adecate fof plaintiff

Ex-Parté Ordéf/Judgmenf: |
10.09.2026 -

Plai‘_nﬁff alOngwifh qounsel present. Ex-part_e eﬁguments a_lféady )
'-"heard and 'récord.pelrus'ed. | -
F AC T S:
' Brlef facts of the mstant sult are that pdrtlcs to the suit éré real
' brothcrs inter se and legal heirs of one late Shelkh Gul. That after the
\0 demise ot Shelkh (JLll the entire ancestral property was prlvétely
~z:fgatrtl‘uoned between the parue% to the suit.. In thlb respect ‘a ertten

agreemem was scrlbed in the presence of w1tr1esses After partltlon

e'ach party has been enjoying exclusive ownersth and possess_1on of

‘»;thelr respectlve %hares "Jhal plamt1ff had started comtructlon of a.
, house on hl% own share but defendants 1llega11y and for 01bly stoppcd

the construction W'ork,, without any lawful justiﬁc_aiion. Furthenﬁore,




plalntr ffs cla1m that defendants had admltted the partttlon between the_. = :
S pames but now they have taken a lalse and contradrctory plea that the:, .i
‘ f.speelhe portlon of propelty, where the plamttlf lS eonstruetmg house L

- was un—partlttoned whrch is. false and agamst the record That the act:: |
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of ‘_defendants 1S tllegal, mala ﬁde, w1thout lawful authorlty and

*"amounts to unlawful interference in the peaceful possessionfand

ownersh1p of the plamttff in the above—mentloned property That

detendants were asked time and again, but in vain, hence the pzesent |

. ‘suit, -

Lot 'Upon institution of the suit in hand, defendants were sunimone'd,

- '-they remained absent despite proper services, therefore, placed and

| “proceeded ex-'parte and thereafter, plaintiff was allowed to pro}duee )

' h1s ex—parte ev1dence

]
&
\

After submlssmn of list of witnesses, plamtlff produced four

(04) w1tnesses in support of his clalm

Plamtlff h1mself appeared and recorded his statement ¢ as PW-

6’ I, who produced his copy of CNIC Wthh is Lx PW-1/1. He stated .

that parues to the sult are the legal herrs of late Shelkh (Illl IIe also kN

stated that the suit property was amicably. part1t1oned betwcen the

partres in thlS regard a written deed was scrrbed copy of deed is,

Ex. PW 1/2 ‘When the pla1nt1ff started constructlon of hrs house on

his owned share the defendants 1llegally made mtorference and-

' stopped the constructlon work He also narrated that rather defendants

: _have admitte__d the private/family 'parti,tion; h0wever, 'they are not .
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. f‘allowing him to COnStruct a house on his'oWn sh‘are and‘ stated tha‘t"-

they allcge that the su1t pioperty was not pattttioncd betwcen the‘-_' -

partics ’lhat this assertion 1s contrary to thc actual facts as the"'j'."-" E

partmon of the entire ancestial property lelt by their prcdccessm late; o

She1kh Gul had had already been duly a.ﬂected That the suit ﬁeld was
: allotted him in the said pri'vate/family partition. He lastly requested to
decree the suit in his favor agamst the defendants | | |
Badshah Khel appeared and recorded his statcments as PW 02 who ,
1s defendant No. 04 m thc mstant case. Copy of l’llS CNIC is Ex PW— i.
2/ l He stated that the legacy of late Sheikh Gul was partitioned |
between the partics and each party has received their respective share
He further stated that the ﬁeld where plaintiff wants to construct his i
-house is his own partitloned portion of propert_y-.-.He lastly reqnested .
) to “stop the defendant No.1 to'03 from peaceful possession of plaintiff.
iSandb Gul (Jirga mcmber) appeared and recorded h1s statements as
%\9 PW 03 During his ev1dcnce he stated that the dispute between parties
b\ 7 to the suit regardmg the Jomt property was amicably resolved between' :

' the parties w1th their mutual consent. In th1s respect a deed was

scribed between the parties f hat defendant No 1 to 3 shall not. make |
any unlawful or unnecessary 1nterference and dcfendant No | 1 to 3
. shall pay a fine of Rs 1,000, 000/- to the membcrs ofJnga in case of -
-yiolation of Ji_rga,verdiet. That the Jirga regarding the propcrty was.
| .“.convened. and c‘onduc‘ted n :our pr_es‘ence. Co_py of his CNIC .. is -

CExPW-3/1.
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One Sadrah Gul (Jirga member) appeared and dcpose;i as PW-04. He
-stated that Jirga between the parties were convened in his presence
and thc dispute the partics amicably resolved wi'th their mutual
consent. He further stated that hc-vcri fied the statement of plaintiff
and Sanab Gul PW-03 (Jirga member). That defendant No. 1 to 3 were
bound not to make any unlawful or unneccessary interference in the
suit property and lastly through Jirga and requested to decree the suit
in favour of plaintiff. Copy of his CN‘IC is Ex.PW-4/1. |

Thereaﬂer, plaintiff closed its cvidence. . |

From the pleadings of the parties and the materiul a\;ailablc on record,
it is abparenl that the partics are real brothers and legal heirs of Ie;fé
Sheikh Gul (decceascd). Plaintiff sought al'ﬁrmatio}: of private
partition, reportedly and allc.gcdi); taken place between the panie:s,
through the instant suit. However, for the said atfirmation of private
partition, section 147 of the West Pakistan Land Revenuc Act is clear,
for which affirmation, p'xs'Oper forum is available. Plaintiff’s counsel
could-not refer to any provision of law, through which the Civil Court
cculd affirm such privaté partition. -

Howevcr,.dcfcndants arc not authorized to take law into their own
hands and restrain plaintiffs from making construction ol their own
posscssed property, save zlzs in accordance with Jaw.- If defendants
deny the private partition, they could imock the door of proper forum.

As per cvidence produced by piaintiff, and as there is nething in

_ :
rebuttal due to ex-parte proceedings, the suit of the-plaintiff is hereby
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| 'A_Epar-ually eX- uarte dec1eéd in’ favour of blulntlff and agdlust the' |
: ’defendants onlly to. th‘e exient of péunanent £njunutxon Deleudants
'are‘ dlreuted not to 11'1terfele in the peaccful possessmn of plamtlff f u
- ot‘h,erwise' than thro.'ugh due co-urse of law; »Plam'uff is howcf,vgrﬁ,- j__at i
| libvelarty. 't(; -approuul; thé "Iﬁ-fuper forum for ufjﬁrm.‘ation ofpuvate
: pdrtltlon, if he uésire‘s_. S0. Th_ils ex-parte deCreé shull bé subjéét to the
:"ﬁnélfoutcome»ofvafﬁxgmati'on}bf partitiun by the proper forum.f'.._v: | .
- .Fil.e; be lcdnsigned to thé record f_oom aﬁer due uofnpletion.

Annouﬁced
10.09.2026

Civil Judge I, Tehsil Court
Kaldya, Orakzai -




