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U INTHE COURT OF NOOR UL HAQ JUDICIAL MAGISTRATE U, KALAYA,

. rl .~ ORAKZAI
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State vs Sami Ullah cte i ¥

O CaseNo e 112 01 2025,
T Date of insttuton. e .226.03.2025.
. L Date of deCiSION. v eee e 11.08.2026.

- Case IFIR No. 54 Dated: 26.09.2024 /S 419,420.471, PS Mishti Mela .
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. i APP for the state present. Accused Nusrat Ameen on bail along with
- . ) o . | , ) ‘ E :A

o
1 Order. No.
|
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coufiscl present. Rest of the accused absent. Today, the casciwas. fixed for :
S oo SR A ! : 2l

.. evidence of prosceution, however, counsel for accused requested for

- acquittal of accused U/S 249-A Cr. PC. Arguments heard and record gone

through.

5 Brict facts of the case are that on 26.09.2024 al 19:30 hours ST
§ i N o

1 : - concerned alongwith Constable Fazal Shah and Muhammad duly armed
Pt ) ' )

driver Mckacl Khan v

vere on arca patrol.  During patrolling a young
. : ) ” : " O

“man was found roaming in suspicious condition was istopped ' and
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questioned, he disclosed his name as Nusrat Ameen son of Satar Khan of

Qoum Bevot, and produced one computerized service card in the name of

PO S S

CI1D Police, claiming that he was performing his duty as a constable in
- CED Police. For the purpose of verification and satisfaction, information

wastobtained from CIT) Branch Kalaya, who informed that there was no

. constable serving withi them in thername of Nusvat Ameen. The service
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B ~_ ~ card 50 produced was taken into police possession and scaled in Parcel No.

[
e

I. 7One scal was put inside the parcel while affixed 03/03 scals of




oy, 1O MC pcuccl no. () duly in scaled condmon which was. affixed with

“monogram with the name of AR, The accused made forged and fake
. . |'
's,c;'r‘v.ibc card of CI'D police and presented himscll as CTD official.

Mummla Card ol arrest and recover ¥y memo was handcd over to const l)IL

}

o ; o f - j. . . . N i
lfazal Shah and he took the same to PS for registration of the case against
P ’ f . '
the.accused. !
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" Accusced was formally arrested. After completion of investigation,

complete challan was put in court against accuscd. Provisions of Section

20 241-A Cr. PC were complied with. Formal charge was framed. Accuysed

pleaded not guilty and claimed trial. Prosceution was allowed Lo produce

efv'idfcj:ncc against accuséd. : | ‘ S .
i B ' .
’ B

Muhdmmdd %gcd AMIIC appceared and deposced as PW-02. Ilc

statgd that he ‘wasf posted as MIIC police station Mishti Mcla. On

" 26.09.2024, he was present in the DD, that constable 1'azal Shah belt no.

46 camc to the PS and brought the Murasila sent by SHO. On the
strengthen of Murasila he chalked out FIR against the accused, which is

| i,:\'.fP/\. Copy of I'IR alongwith relevant documents were handed over to
Oll 1,01 the purposc ()[ mvcstw ation. On the return of SHO, hc handc‘d over

/ nonoy am with the name of AR. llc correctly entered in the mglstu no.

19, copy of which Ex. PW-1/1. Tlis statement was recorded by 10 under
“seetion 161 Cr. PC.

/\b(lul Matcen ST appeared and deposed as PW-02. 1le stated that

'
g

d.urih g the day of occurrence, he was posted as MHC police station Mishti
i

da On 26.09. 2024 hc dl()l’l(’\/\l[h constables Vaval Shdh bc]t no. .1.6_.,
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. Muhammad Nawaz belt no. 138 and driver Mckail were on patrolling. -

During patrolling onc person in suspicious condition was stopped for the

Lo L purpose checking. The accused disclosed his name as Nasral Ameen: fThe
] [ . - . ,
N . o '
‘ i1 accused Nasrat Amcen shows io him one computerized service card and
‘ introduced -himsclif as C1 Dl official. On verification from CTD Kalayaand
— it was confirmed that no constable in the name of Nasrat Amicen. tletook i
\\\ ’ : - | . . : :
. ., intorpossecssion the said service card through recovery memo and scaled PR
i P ;
. L ,.
into ‘parcel no. 01 vide recovery memo is tix. PC in the presence of
- . marginal witnesses. One scal was put inside the parcel while affixed 03/03
| i | |
; | scals of monogram with the name of AR. The accuscd made forged and
1 . fake service card of C1TD Police. Tle charged the accused for the
cominission of offencé. Tle arrcsted the accused and issucd his card of
f - Do | S
LN arrcst which is FEx. PW-1/1. Murasila was draftcd, which is I<x. PA/1. Card .
. ,‘ : ,' o | . ) . ;
)  of arrest and Murasila were sent to the PS through constable Fazal Shah 1

belt no. 1460. Copy of FIR alongwith Murasila were handed over to

that"during the day of occurrence, he was posted as O police station .,
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'M.iSIﬂiti Mecla. On 26.1()9;2024, Moharrir Muhammad Saced handed over (o :*
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. him..copy of FIR, Murasila, card of arrest and recovery- memo. e

- - proceeded to the spot and prepared the site plan which is Ex. PB. Lle

. recorded statement of marginal witnesses on the spot. He also recorded

: o statement of Moharrir in the PS. On 27.09.2024, he produced the accused

’ before the Ilaga Magistrate {or obtaining his physical custody vide tus
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application is Ex. PW-3/1. Onc-ddy custody was granted. Ilc cursory
. N i . . " . .1

[ |
I H

- interrogated the accused in the PS. Ti¢ also recorded statement of accused

under scetion 161 Cr. PC. On the following day he produced the accused

before the Illaga Magistrate for recording his statement under section

:I_'6<f¥/3‘.(>'ll- Cr. PC vide his application is 1’x. PW-3/2. Accused re fused 1o

confess his guilt and sent to judicial lock up Orakzai. On 29.09.2024, he
o _ i : , o .

. . N D : L
issucd notice under section 160 Cr. PC against the accused Amjad vide his
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a"pp:.ljjcai_i_(m is 1ix. PW 3/3. On ()Ea 10.2024, he submitted ,i,n:‘t'.Cr.im_ challan
i , |

O’unst the accused. On 09.10.2024, he issucd parwana notice for
nomi_nal;i.(m_ of accused which 1s ix. PW-3/4: llc arrested the accused

/\l?]‘]_j&ld. Naway and issucd his card ol arrest which is Yx. PW-3/5;On

O )7()74 he produced the accused before the Tlaga f\/]d(’l‘Md for

obtai:min o his ph ysicai_ CLM;LQCI_\/ vide his application is ix. PW-3/6. One-day

'cux 1y was glcmllcd ,'l')'uri:ng custody he recovered and took -into

poss‘f;‘cssion, laptop Dell no. 630 vide recovery memo which is FEx. PC in the

V-

' _prcschco of marginal witnesses. Tle also produced before me onc stamp

O' .
\\ \b‘?};g\ g&} which is Iix. PR. Il also cursory interrogated the accused in the PS

‘b C") r‘} / - 1 1
§{ '?,?r;,g,'/\ c,cux(,i conlessed guilt h(‘lmv him. On 11.10.2024, he produced. the
O \‘.5”;‘;,',;,
NN s Co . . - . L . ey
*‘G:‘ {5*" ©accused belore the court for confessional statement under section 164/364
O . - . s
Cr. PC vide his application is Ix. PW-3/7. On 12.10.2 )2 . he 1ssuul
~_ parwana notice under section 160 Cr. PC against the accu.sod Sami Ullah
g LN w Ao ¢ : . :
.U whieh is Fx. PW-3/8. On 25.10.2024, he i1ssucd parwana notice undcr

1is Bx. PW-3/9. Tie recorded statement of DIFC

scection 61 Cr. PC whice

£oounder seetion 161 Cr. PC. As the accused Sami Ullah avoiding his fawful
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; ; -+ arrest, applications for warraht un Eié‘j‘ scetion 204 Cr. PC andnotices under
"[ 0] Al 1 ‘ ~' 1 i g ' : ; . : . B
| scction 87 Cr. PC which are 1:x. PW-3/10 & 1x. PW-3/1 1: He recorded
Bt SN : |
: \\'\\ ,,f. s €0 ‘L ) 0 <7 _ . - 1 | wl
| . statements of DI'C and Atf CRC under scction 161 Cr. PC. On
| SR
' 15.11.2024, accused Sami Ullah applied for BBA and he formally issued
- his card of arrest which is Iix. PW-3/12, which was confirmed on
i § - ~. . . .
% S 22.11.2024. After completion ol investigation he submitted supplementary
z - o '
g -
! L olmllan against 1hc accused.
P vf:. '
S PW -C()n_stall mwmdd recorded his statement as PW ()4 He
------ — stcuul that hc was poslcd as. c()nstdl le police. station Mis htl Mcla On
| S 26 ()9 2024, he yl_.()r_)gwi.lh ASIIO Abdul Matten and constable IFazal Shah
i © beltno. 16 were on patrolling. During patrolling one person in suspicious
| ' condition was stopped by ASTIO for the purpose checking. The accusec
| Pl
T S disclosed his name as Nasrat Ameen. ‘The accused Nasral Ameen also
!

| . . . : e
- shows one computerized service card and introduced himsclf as CTD

i

offi cial. On '\'/cri‘f.icagti_oh from CTD Kalaya and it was confirmed that no

Ty

. ASIIO took into possession the

0 wm recovery memo is already exhibited as Ex. PCin my presence as

well as co-marginal witness namely I‘azal Shah. ASLHIO put one scal inside
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the p'a.vrcc} while alfixed 03/03 scals of monogram with the name off AR.

Rcmvu ry memo was dralied on the spotin his presence. | Lis statement was
R o | -
. . y ! L " A} ’ ~ 1
,t‘ocot;dcd under scction 161 Cr. PC. - ‘ :

Shal Muhammad appearcd and deposed as PW-05. 1lc stated that

during the day of occurrence, he was posted as SHO police station Mishti




" 5/3 respectively.

- accu
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£ Mela. After completion of investigation, he submitted interim challan, 512

Q,hf(‘.]..l_‘];alfl and complete challan against the accused facing trial  on

08.10.2024, 09.11.2024 and 23.11.2024 which arc Ix. PW-5/1"t0 Iix. PW-
i . i I 1 [
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- Upon carclu| appraisal -of the prosccution cvidence and- the

circumstances brought on record, allegation against the accused Nusrat

- Ameen s that he intentionally prepared and used a forged/fake service card

showing himsel{ to be a C'LD Police official. However, the evidence and

o . e : : L
dircéimstances available on record do not suffliciently cstablish the requisite

o ,

dishonest or fraudulentiintention on the part of the accused. | .
-, It is an admitted circumstance emerging from the record that the
5 i .
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isced, Nusrat Ameen, was in fact a police official. The mere fact that, at

the relevant time, he was not physically posted/performing duty at a

particular Police Station or Police Line does not, by itsclf, cstablish that he

STWuE personating police official or that he had no lawful conncction with

e Police Depariment. The prosccution case is therefore required (o
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establish, beyond 'reasoriable doubt, that the accused! deliberately

e . . L ST
fabricated a false document with fraudulent intention and knowingly used

~ the same as a genuine document.

The circumstances concerning preparation of the disputed card also
create a substantial doubt in the prosceution casc. 'The accused was asked

to preparc/obtain his scrvice card in the ordinary course, and the card was

prepared on a laptop by Sami Ullah; a canteen owner, with the assistance
of Amjid Nawav, Wll’]() was working there as an employce. Thus, the mere
N :
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- 1 posscssion and production ol the card by the accused docs not, without
| . _
N further reliable cvidence, prove that the accused himsell fabricated the
. i ' £ document or possessed the requisite criminal intention to commit forgery.
Lo . i ‘l'fuI'L'hcrmorc:, the subscquent departmental procecdings  assumne
: R | ' ' v
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ummdu able signi; hcancc 'he Deputy Inspector General of Police, Kghat
N R
—— o ﬁl,{_cgi_'on_, while dcc_i.d:‘ing t,h¢ appcal of the accuscd, sct aside his dismissal
| from scrvice and directed his reinstatement with immediate cffect. This
R _ subscquent departmental determination, though not by itsclf conclusive of
. 0 the criminal charge, lends support to the existence of scrious doubt
| S | 0
L _rc‘gaxding the allegation against the ace used.
| i o
P b ' : g
P - It is also signilicant that the prosceution has not brought sufficient
- B mdlcual on rceord Lo stbhsn bc"()nd recasonable doubt Lhat the accused
I é - . REE
ﬁ\\ . . : .~ f . o t : ' . ! . :
LN » h,lmscl_:(‘ forged the (disputed card, that he knowingly caused a forged
CL , } | |
* SR do(,umcnt to be prepared, ¢ that he uscd the same with fraudulent or

% dishonest intention. The mere recov cry ol the card from his ’)()%SLSb]()n

ZIILL!H’ISLcIIlL(“ of the casce, 1s insufficient to safely record a Lonwwm
The prosccution has failed 1o prove the charge against accused

1

to- cstablish the wbcntml mg_rcdicn.ts of the 1H%cd offence, whilé the

\\ ‘ } Co H
| ; sumstances ch%cus‘sui above create reasonable doubt in the prosecution
'5 P casc. It s a settled principle of criminal jurisprudence that cven a single
| C. : :
. rcasonable doubt arising in the prosceution case is sufficient to extend its
. 1 benelit to the accused as a matter of right and not ol grace
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i precious time ol the court, therefore, application U/S 249-A Cr. PC-ig
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~arc:on bail. Their surcties stand discharged from their liability. \.-

~Announced.
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i There arc so many dents and doubts in casc of prosceution benelit
|

= of which goes to the accused. There is no probability of accused being

convicted. Further proceedings would be a futile excercise and wastage of

P
I

accepted and.accused facing trial namely Nusrat Ameen, Am) id Naway,
and Sami Ullah arc'acquitted from the charges levelled against them. They
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- Casc property if any be dealt with in accordance with the law. !
“ “'Tile be consigned to record room alter nceeessary completion and
compilation.
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