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.Brief facts of the case arc that on 26.09.2024 at .19:30 hours SI. IO
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was performing his duty as a constable .in.

. ■ t API’ for the state present. Accused Nusrat Aracen. on bail along with
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counsel present. Rest o'f-thc accused absent. Today, the ease:was fixed for
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evidence of prosecution, however, counsel for accused requested for
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acquittal of accused U/S 249-A. Cr. PC. Arguments heard and record gone
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... : ! , Ca.se l^IR No. 54 Dated: 26.09.2024 U/S 419,420,471. PS Mishti Mela .
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f J Order. Not 23
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Qoi'iccrncd along with Constable l/azal Shah and Muhammad duly armed

and-'driver Mckacl Khan were on area patrol.- During patrolling a young 
JJ' - : ■' ® ■ ■ i

man was found, roaming in suspicious condition

. . questioned, he disclosed his name as Nusrat Ameen son of Satar Khan of

| Qourn Bexol, and produced one computerized service card in the name of

uV
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I C'f’D Police.. Cor the purpose ol verification and satisfaction, mlorrnagion

■ wasfobtained Irom CTD Branch Kalaya. who informed that there was no <x zy
constable serving with! them, in the-name- of Nusrat Amceg. 'the service
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card so produced was taken into police possession, and sealed' in Parcel No.
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1\ f'Onc seal was put inside the parcel while affixed 03/03 seals of
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IN TtHE CO6RT OF NOOR It. H AQ JUDICIAL MAGISTRATE-II, KALAYA, 
ORAKZAIii
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Fazaj Shah and he took the same to 'PS for registration, of thi ease against

complete challan was put in court against accused. Provisions of Section

i 241-A Or. PC were complied with. Formal charge

allowed to producer ■

., stated that he was; posted, as MIIC police station Mishti Mela. Onh.

Oil fpr the purpose of investigation. On the return of SI 10. he handed, over

section 161 Cr. PC.

PW-02. I I'c stated 'that
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26.09.2024, he was present in the DO, that constable hazal Shah belt no.

Murasila, Card ol arrest and recovery memo was handed over to constable

i, 46 came to the PS and brought the Murasila. sent by SHO. On, the 
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j C strengthen of Murasila he chalked out HR. against the accused, which is

was recorded by 10 under

bii-iU

was framed. Accused.
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no. 01 duly in scaled condition, which was. affixed with
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The accused made forged and fake 
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as CTD official.

pleaded not guilty and claimed trial. Prosecution was

' k
evidence against accused. ; ;
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! Muhammad Saeed AMIIC appeared and deposed as PW-02'. He
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1 Ex. PA.. Copy of F IR. alongwith relevant documents were handed over to

theaccused.
h

Accused was formally arrested. After completion of investigation,

: Abdul. M'ateen Sf appeared and deposed as
'i

during the day of occurrence, he was posted as M’l IC police station Mishti
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Mela. On 26.09.2024, he alongwith constables Fazal Shah belt no. 16,

to me parcel
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I PAmonogram with the name of AR. He correctly entered in the register no.

' \ 19, copy of which Ex. PW-l/l. His statement
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i , monogram with the name of AR.

i service card of CTD police and presented himself' u 
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During patrolling one person in suspicious condition was stopped tor the

purpose checking. The accused disclosed his name as Nasra.t A.meen: 'The

' I

into parcel I
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hinr/.copy of FIR, iMurasila, card of arrest and recovery memo. Lie

proceeded to the spot and prepared tlic site plan which is Fix. PB. Lie

recorded statement of marginal witnesses on the spot, l ie also recorded

statement of Moha.rr.ir in the ILL On 2/.09.2024, he produced the accused• I . .

!; before the Illaqa. Magistrate lor obtainin

no. 138 and driver Mekai.1 were on patrolling.
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: Muhammad Nawaz belt
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SI Muhammad. I Ian if appeared and deposed as PW-03. lie stated 
■or

that'during the day oli occurrence, he was posted as Ohl police station

Mishti Mela. On 26:09.2024, Moharrir Muhammad Saeed handed over to

i i accused Nasrat Amccn shows to him one computerized service card and

1. • introduced himself as CTD official. On verification from CTD Kalaya'and 
' 7 i ■ •

it was confirmed that no constable in the name of Nasrat Arriecn. Tie took

t

no. 0.1 vide recovery memo is Ex. PC in the presence of

comprission of offence, lie arrested the accused and issued .his cai;d of 
■’ ■ . . .

arrest which is Ex. PW-171'. Murasila was drafted, which is lux. PA/1. Card

of arrest and Murasila were sent to the PS through constable Fazal Shah

. into ••possession the said service card through recovery memo and scaled 
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g his physical custody vide his
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marginal witnesses. One seal was put inside the parcel while affixed 03/03

I f '
I seals': of monogram with the name of AR. The accused made forgcd"and

: fakel. service card of CTD Police, l ie charged the accused for the

belt no. 1460. Copy of .FIR alongwith Murasila. were handed over to
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before the Hlaqa Magistrate for recording his statement under section

v

nomination of accused which is Isx. PW-3/4: lie arrested trie accused
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rused confessed guilt before him. On I I. i 0.2024, he produced/the
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section 61. Cr. PC which is b/x. PW-3/9. lie recorded statement of Df"C
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presence of marginal witnesses. Tie also produced before me one stamp 
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r. PC vide his application .is l-.x. PW-3/2. Accused refused to
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was granted. He cursory
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interrogated the accused in the PS. lie also recorded statement of accused

under section 161 Cr. PC. On the following day he produced the accused

j m under .section 1.61 Cr. PC. A.s the accused Sami Ullah avoiding his lawful

| Vq possession laptop Dbll

/ \v
/ \ iwhich is Bx. PR. Ide also cursory interrogated the accused in the PS.

\ '■Oi n# /\<a ccused confessed guilt before him. On 1140.2024, he produccd/the 
;sp / .
xfoA 0^* ; accused before the court for confessional statement under section 164/364 
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Cr. PC vide his application is Jfo. PW-3/7. On 12.1 0.20^4- he issued

parwana notice under section 160 Cr. PC against the accused Sami Ollah

;• . vyhich is Ex. PW-378. On 25.10.2024, he issued parwana notice under

B cite
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I - 164/364 C 
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| A Amjad Nawaz and issued- his card of arrest which is H.x. PVV-3/5-.i On

.1 0.1:0.2024, he produced the accused before the Hlaqa Magistrate for

obtai ning his physical, custody vide his application is Hx. P W-3/6. Onc-dav ;
. . m. m / :4 : ' '
custody was granted. During custody he recovered and took into

no. 630 vide recovery memo which is Fix. PC in the

I confess his guilt and sent to judicial lock up Orakzai. On 29.09.2024, he
'-'i i i ■ 1 :

issuqd notice under section 160 Cr. PC against the accused Amjad vide his
■ t I ■

■ ■ f 1 :

application is Ex. P[W-3/3. On 08.10.2024, he submitted interim challan
X iI. 'I

; . against the accused. On 09.10.2024, he issued parwana notice for
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under seed on. 161. Cr. PC. On
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his card of arrest which is Hx.. PW-3/J2, which was conJTrmcd on

22.1J .2024. Alter completion, of investigation he submitted supplementary
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belt no. 16 were on. patrolling. During patrolling one person in. suspicious
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the parcel while affixed 03/03 seals of monogram with, the name of AR..
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■ : condition was stopped, by AShl.O for the purpose checking. The accused

1 ;i; disclosed his name as Nasrat Aniecn. The accused Nasrat Amcen also

during the day of occurrence, he was posted, as SI.IO police station Mishti
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recorded under sectibn. 161 Cr. PC. . ;

Shal Muhammad appeared and deposed as PW-05. He stated that
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Recovery memo was draftccl on lhe spot in his presence. I Lis statement was .
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ohallan against the accused.

1 PW Constable Muhammad recorded his siatcment as PW-04: lie
4 ; A I !! ;

stated that he was posted as constable police, station Mishti M.ela; On 
i

■ 26.09.2024, he alongwith ASJ.IO Abdul Hatten and constable Fazal. Shah

i ' shoXs one computerized service card and introduced himself as CTD 

\ ^6* official. On vcri hcatioi'i from CTD Kalaya and it was confirmed that no 

stable in the name of Nasrat Amcen. AS1IO took into possession the 

a\ AtPA .
Xy/xi-recovered service card through recovery memo and sealed into parcel, no. 

yO 01 vide recovery memo is already exhibited as lix. PC in my presence as w/' * A : •

Od‘'| ;•. well as co-marginal. witness namely l/azal Shah. A.S11O put one seal inside 
' i .

| .• arrest, applications for yvarrant under section 204 Cr. PC andmoticcs under
■S I h I : ' J ;

section 87 Cr. PC which are Ex. PW-3/10 & Ex. PW-3/11J He recorded 
. ! i

... statements of Dl C and Atif CRC 
1 l .

.15.1.1.2024, accused Sami Ullah applied for BBA and he formally issued
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. Arocen is that he intentionally prepared and used a forged/iake service card
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is thei'clbre required to

the same as a genuine document.

khe circumstances concerning preparation ol. the disputed card also
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inc does not, by itse.1 f, establish that .he
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circumstances brought on

j A showing himself to be a CID Police official. However, the evidence.and
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! Circumstance8 available on record do not sufficiently establish, the requisite

dishonest or liaudulend i n tention on the part of the accused, j ,.

, It is an admitted circumstance emerging from the record that the 

accused, Nusrat Amecn, was in fact a police official. The mere fact that, at
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A’ Mela. .After completion of .investigation, he submitted interim chai l.an.? ;51.2

i '• chaJlan and complete challan against the accused .facing trial/ on 
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08.10.2024, 09.11.2024 and 23.11.2024 which arc Ex. PW-5/1 ’to Ex. PW-
lii i 1

■ ■ / ' A ' ' ' ' ' ’ ■ - 3
5/3 respectively. ' . ■; :

Upon carefu appraisal .of the prosecution evidence and the

record, allegation against the accused Nusrat

| create a substantial, doubt in the prosecution case. 'I’hc accused was asked
I ■ '
• . to.prcparc/obtain his service card in the ordinary course, and the card was

' prepared on a laptop by Sami UllalT, a canteen owner, with the assistance 
" ■. "ill

• . 1 !
' ol' Amjid Nawaz, who was working there as an employee. Thus, the mere

the relevant time, he was not physically posted/performing duty at a 

particular Pol ice Station or Police 1 J.

Ivb PcrsonatinS police official or that he had no lawful connection with

yW ■ frXw l’ol'cc Department. 1 he prosecution case
:/fi7 S ■ ' '

\A establish, beyond Reasonable doubt, that the accused I deliberately 
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fabricated a false document with fraudulent intention and knowingly used
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: from scivice and directed his reinstatement with immediate effect. This

subsequent departmental, determination, though not by itself conclusive oi

The prosecution has failed io prove the charge against accused

reasonable doubt arising in the prosecution ease is sufficient to extend its

benefit to the accused as a matter of right and not of grace.
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possession and production of the card by the accused does not, without

ease, is insufficient to safely record a conviction.
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I . further reliable evidence, prove that the accused himself fabricated the 

: document or possessed the'requisite criminal intention to commit forgery.

' s Vurthcrmorc, the. subsequent departmental proceedings assume 

considerable significance, jflie Deputy inspector General ofPolicc, Kohat 
: ■ . 1 ■' '! ■

Region, while deciding the appeal of the accused, set aside, his dismissal

dishonest intention. The mere recovery of the card from his possession, in
^\/ fX fly /

“V \^vF^l^Gtc urn stances of the

I x \Tvbeyond reasonable doubt. J .he evidence available on record ..is insu 11 lei enl.
■ vf t ; J

to establish the essential ingredients of the alleged offence, while the

; circumstances discussed above create reasonable doubt in the prosecution

: ease. It is a settled principle of criminal jurisprudence that even a single

the criminal charge, lends support to the existence of serious doubt
T ■
I d. regarding the allegation against the accused.
I''i :-"b
| ' r It is also significant that the prosecution has not. brought, suilicient 
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material on record to establish beyond reasonable doubt that the accused 

himsel f forged the i disputed card, that he .knowingly caused a forged 

document to be prepared, or that he used the same with fraudulent or
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accepted and.accused facing trial namely Nusrat Ameen, Amjid•Nawaz
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! r' Announeed.
| rl .08.2026

(Noo/lJl Haq) / / ’
Judiciaf Magistraic-IL 

'fehsi.l/<alaya5 Orak/af
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■I <i precious time of the court, therefore, application U/S 249-A Or. PC is 
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i- . and Sami Ullah arc’acquitted from the charges levelled against them. I hey
■! ' . .f; ■ I , ■ ■ ■ ' i

are>oil bail. Their sureties Stand discharged ffom their Iiabiihy. .;
■; j ■’ . i

i Case property if any be dealt with in accordance with the law. -
A ■ I —
? ! chile be consigned to record room alter necessary completion and

d iof yfhich goes to the accused. There i 
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i : There are so many dents and doubts in case of prosecution benefit

convicted. Imrthcr proceedings would be a futile exercise and wastage of


