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- In the court of District Session Judge, Orakzai
) v iy
Check List for ca/ MCA/FCA/Revision Yes No
¢ | Whether appeal/_ revision in orininal is available? N
5 |whether the addresses of the parties are complete? /
-3 |whether the court has got jurisdiction? Ve
o |Pecuniary
b Territorial
. |Subject Matter
4 |Whether appeal/revision is within time? s
5. |Whether court fee is-affixed? /
¢ | Whether documents relied by plaintiff annexed? \/
7 |Ifthe appeal/ revision in instituted through special attorney, whether power of attoney is annexed? \/
g | Whether Wakalatnama is annexed? \/
‘ 9~ |Whether copy of the Bar Council card of the counsel is annexed? v
11 |Any application for temporary injunction etc in annexed? /
Whether notice under Order 43 Rule 3 of the CPC is required and given by the appellant? :
12 : \/
13 |Whether attested copies alongwith decree sheet of the trial court are annexed? \/
14 |Whether copies of appeal etc for respondents and extra copy for court is available? /
Proceedings during Appeal etc. Yes | No
1 |Process issued? | \/
" 2 |Whether record of the trial court received? N
3 | Whether Wakalatnama of the respondents are available? N ,
4 |Whether any interim stay‘issued and notice givenb to respondents'/ trial court? v
5 |Arguments? /
6 |Judgement - " |Accepted " |Dismissed / Other
7 |Reasons Merit \/ Compromise - | Withdrawn Other

Certificate: Certified that I have checked the case file per check list.

’

Ditrict §ggsighdsdee,
© Omti@fdkizians Judge

Orak2ai at Baber Mela




" INTHE COURT OF DISTRICT & SESSIONS JUDGE. ORAKZAI AT BABER

VS'

o ‘Case Title: Aziz Ur Rehman | Sultan Badshah
- Sérial Noof | Date of Order or other Proceedings with Signature of Judge. or |-
order or ~ Order or | Magistrate and that of parties or counsel where necessary.
proceedings | Proceeding :
S -
1 2 , e 3 ‘ ,
Superintendent | 02.09.2026 * Miscellaneous Civil Appeal presented by counsel
Note : ' : ‘ _ - -
Thsan Ullah ‘Khan Advocate to the ~ office of
| Supermtendent. Put up before Honorable District &
Sessmns Judge Orakza1 for further
)
To District & Sepsions Judge,
Orakzati at Bgber Mela.
‘Order No.01 |02.09.2026 . It be registered. ‘Counsel for appellant present.
Preliminary” arguments - heard. Points raised need
con_sideratioh. Appeal is admitted for full hearing. Notice
be issued to the respondents for 09.09.20& ,
> o ' (HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela
Order No.02 | 09-09;2026 | Appellant through his son Usman Aziz along with

| counsel present Respondents Nol and 4 along with
' q?¢ .;“ ; B

counsel‘ present.‘ Abid ’All Advocate, Mukhtar Ali

Advocate submitted

Advocate and Sajjad Ah

Wakalatnama for the pte‘sentjr‘espondents. Main record of
the case be requisitioned:for 16.09.2026. Case file be put
up for arguments on the date fixed.

[AQ) NAWAZ)

District Judge, Orakzai
at Baber Mcla
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1 Order or other Proceedings with Signature of Judge ‘or'.‘;

(. Serial No of Date of
<{ orderor | Orderor | Magistrate and that of parties or counsel where necessary. @@
proceedings | Proceedings | ‘i S n
Order No.03 | 16.09.2026 Appellant through his son Usman Aziz along with
i counsel present. Respondent No.l along with counsel
' pr;esent.' Who requested for adjournment. Granted. Case
Ifile be put up for arguments on 23.09.2026. Record be - |
|[requisitioned for the date fixed.
NAWAZ)
District Judge, Orakzai
at Baber Mela,
Drder No.04 23.09.2026 Parties along with counsel present. Arguments

" temporary

heard and record perused. Record received.

This appeal was preferred against the order dated

D5.08.2026 passed by the Court of learned Civil Judge-II,
. [Tehsil Courts Kalaya, in Case No. 29/6 of 2026 whereby

the application for the grant of temporary injunctions was.

dismissed.

The appellant has alleged in his plaint that the suit

property, situated at Mishti Mela described with four

botndaries in headnote of the plaint, was jointly owned

byzA_'him along with the respondents No. 1 to 3, which is

" beihg constructed by respondent No. 4 without partition

between the parties or permission by the appellant. He

‘also submitted an application for the grant of temporary
“injunctions to restrain the respondents from raising

‘construction‘in the suit property.

The suit as well as the application for the grant of

the

were contestedp by

injunctions

respondents by submitting their written statement and

_written reply. The application was dismissed by the trial

? Cgilrt after hearing both the parties through his impugned

arﬂer; hénce, this appeal was preferred.
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IN THE COURT OF DISTRICT JUDGE ORAKZAI AT BABER MELA

® Case Title:

Am o QeL

Qu\ww

"..

Date of

Order or other Proceedings with Signature of Judge or

. -

O -

completion and compilation.
| Announced: -

23.09.2026

‘Serial No of
order or Order ‘Magistrate and that of parties or counsel where necessary.
proceedings | Proceedings o
I 2 3 :
Order No.04 I'have heard learned counsel for the parties and
- 23.09.2026

_perused the record.

The respondents, in their written statement, have

“submltted that the suit property was partitioned between

*the parties about 40/45 years back. Both the partles had

made constructions on their respective shares which were

demolished in a flood in the year 2024. The respondents

are reconstructing shops on their share of land as divided -

‘earlier. They have also annexed rent agreements with - -

their plaint executed with tenants before the demolition of
shops in the year 2024. The statement of Anjuman E

Tajiran has also been annexed with the written statement

“in support of the contention of respondents regarding'
damage of the already constructed shops in the flood. So

much so, the survey reports by the concerned authority,

about losses, sustained by the parties in the flood in

"question, have also been annexed therew1th The

“appellant has also admitted before the trial Court to have .

raised construction upon his share of land.

In such circumstances, the learned trial Court has

rightly dismissed the application for the grant of

temporary injunctions. This appeal, being devoid of

| merlts is dismissed. Record of the trial Court be returned

with copy of this Order for information, while file of this

Court be consigned to record room after its necessary

A

//

(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela
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CHECKLIST FOR INSTIT@TKON BRANCH REGARDING CFMIS ENTRY

S.No. | Description/Details - ' : Yes Mo M/ A

v

1. Whether the Plaint/Appeal/Revision in Original available? ,/
/

9 Complete Name and Father Name of
" | Plaintiff(s)/Petitioner(s)/Apellant(s)?

3. | CNIC Number of Pl'aintiff(s)/Petitioner(s)/ApeIlahtEs)? L ~
4, Contact Number of Plaintiff(s)/Petitioner(s)/Apellant(s)? /
5 Email Address of the Plaintiff(s)/Petition‘er(s)/Apellant(s)? /
| (if available) '
6 Complete Name and Father Name of

Defendant(s)/Respondent(s)?

CNIC and Contact Number of
Defendant(s)/Respondent(s)?

8. | List of Legal Heirs?

!

{ o

| 9. Whether Court Fee 1s affixed? b ‘ "
| ' :

[

"
10 Whether documents relied by |
| Plaintiff(s)/Petitioner(s)/Apellant(s) i1s/are annexed‘? /
| 1 Whether Wakalatnama alongwith Copy of Bar Counsel P
i " | Card is annexed’7 // ’
19 Whether Plamt/Appeal/Rewsmn has been 51gned and
' veuﬁed by Oath Commissioner? L
13. | Any application for temp@rary.injunction is annexed? /
14. -Spare Copies for Defendant(s)/Respondent(s)? '/

Certifieate: - It is hereby certified that the above information is correct and verified.
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| Serial NYolb:
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order:or
proceedings
3 &2

Order O(

™S

S
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. “Order

Proccedings

2

%%.2026

24
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pap pllu“m"x

2%, %d/’” eI )5
P/M)RM&C » //é [/W A;u

RM OF ORDER SHEE™Y

Vs '

Order or ﬂm Proce ulmm\ wil ’z'z Stanature of Judgc or

Magistrate and that of partics or counscl where neeessary

‘ 5 : 3
Partics alongwith-their counscls present.

Vide this order, the Court. intends to disposc ol instant
application for -grant of  temporary injunction filed by
plaintiff; hereinafter referred as the petitioner.

marhios

Arguments of both the learned counscls (o the

heard.

Record reveals that petitioner, through instant suit

that the suit property is the joint and ancestral property of

petitioner/plaintifl and '1‘03})(51_wd¢nt:/dc'l'cmrldnL no. 01 to 03.

'l‘hlat three  days  before  filling  the  ingtant -suit.',
z'eé’_;poncficnt/dQ'l.'cnc‘%z;ml no. 04 started C(_‘l]'ﬂ-\‘l.l'l..}{,)i'l(‘;l"‘. WOrk,
[oreibly and withotit consent/pormiission ofb
pelitioner/pla nu! CWhen petitioner asked him, he stated

that respondent no. 01, Sultan Badshah has given |

suit. property on the terms & conditions, that he wii

construct the shops as lenant and 1ts < ownush: p will 3¥

Qultan  Dadshah. That respondents - have

with slariod

construction work in the joint property without the onsei

of petitioper, Tence, he praved that by

resphondents  may Lacily e roshramerd

cons huctum over th suit property Bl proper partition.

this lot,pot dcn*s/(l“f(:ndam\

CERTFER O 5 e COPY
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Contrary to

»[x‘f .

stated in thowr




FORM “A” /9
FORM OF ORDER SHERT

iN {Hl (()UIU OF NOOR UL TTAQ, CIVIL JUDGEAJUDICIAL MAGISTRA IE-11, KALAYA ORAKZAL

Case Title: .

opyonstructed through a tenant., for which they

EX)
i
AN

Vs

written  statement  that  previously  swit property  was

partitioncd- between petitioner and father of respondent

01 Lo( ~aboul /If)—’lﬁ yoears ago and Im. cach party has bieen

cnjoying their ,,\(Ius]vc possession over the olut nroperty

i
i !
H

since then.

Furthcrmore, rospondcnt no. 01 Lo ()3

constructed seven shops in shape of market in their -owned

they are re-constructing the damaged shops. which alrcady

L]

existed, since -brivatcl partition. They lastly requested thal
petitioner/plaintifi’s "])I\‘ILJ 10N 1“;1;-,;3,/ kindiy be dismssed.
(fomwlthl()wh Lh(, record with the valual )lc
1C'cll'1‘lCCl'l cc;u'n_s';cls for the partics, this ‘Cou:i is of the view
Lh.;d.lt though _pcf‘_iﬁionm# is a]‘i,Cgi_n-g the suit pr(.)pcrt:y to be

y

rLCs iy

lm\vcvu itis also an adm;uul [act that both. pa

ool 5)(;-‘5&(:5,&\10‘* of cortain portion ol the property Cuinee fone.

nossess shops and certain other Tand. e

Both partics
N/

present dispute has arisen upon construction of sheops. Yot

i

it is on record that these were already constructed and were

given on rend, bul duc to rccent [lood, the shops were

da.magcd and rcsapondcnt's/o\/\.frm'rs care <>ctt Ny Chom
have enterod
{40 an d“lLulI\Jh It is furthur worth discussion hore ihm
o\

certain othor igrar hlﬂn ————— . seribed by enants, nave Beon

sharc. That they arc not making [resh construction rather

n;]()t ahce of

joint ownership of petitioner and respondent no. b 1o 30
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Case Title:
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i ' .
| ‘ .
I -
i C
' ‘.
| i ‘
i
i .
. ;E
; g
B
: N ;
%
i
1
-
i
No.....
Date ofjpresentation of epplicatio .,
| Date: of which zopy comnleter Lo g
: Date o whic
© Numbgr of &
| urgent s .
. E Natme |t Copie’ . .
| Copy! Ao 3P SRTPRIeRTH vepanevats
f Dale\ideluur ...... s ';7/ 8;/ }luun
? ?

a)/ N
Hr‘{\,g“d h’/k 13 /‘:‘L‘i'} /)/

FORM OF ORDER SHEE

AJ.A

INTHIE (()URI OF NOOR UL 1A \Q, CIVIHL JUDGEAUDICIAL \’1/\( l‘sll-u\ll -, l\,‘.',/\\’ OQRAKZAL

Vs
produced by respondents in their {avour. Morcover, the
petitioner has filed the instant suit for partition but neither

he impleaded all the sharcholders nor has he described all

the joint property belong Lo the parties.

The res pomlr*n have claimed that the suit property has

been: privately partitioned and both partics arc enjoyimg,

their respective possession. This fact has come (o the

surface, on the available record, espccially when petitioner

was asked as 1o whether they have got possession ol cerlain

so staled thay he 1s also

portion, he admitted the fact and a

constructing 2 portion ol the property. The “above

.-

discussion reveals that U respondents are restrained from
construction of the shops, they would face jrreparable loss.

Ihe other Lwo ingredients of injunction

respondents.

In given circums tzmux, no prima facic arguable case exists

stagc. i
L

1

in favor of petitioner at this herefore,

application for grant ol temporary Injt mr“lrm 15 herehy

dismissed. and the ad interim i yunclion/status quo alreacy

oranted is vacated. Cost shall follow the chan‘ This file be

consigned to District Record room, Orakzal, after its proper

completion and compilation.
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NAULLAH KHAN ORAKZAI -
V  Advocate High Court
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ol order or
proceedings

Order ()5—

; Order

Proceedings

2

‘ 7/ - .
"2@08.2026

BAEL

NO...veene
Date of prescanatic.. - -
Date of whivt- o,
Date onvwih. - o <.
Number ot oo

OURT qn NOOR Y1 IAQ. CIVIL JU meEsuntdial MAG

Syt G W// /o

1 ()I(]Lll or

P 7 = e )

7 ) FORM “A”
IVE OF ORDER SHERT

STRATE-I. AT,

’-

(1hc I’mcu,(im & wilh Hsonmnc s',pl \

o PN . ! 3 - .
Partics along with their learned counscls present. The casc

was fixed for arguments  on temporary mjunction

scparatcly pending. Arguments

application,

on this hle.

the partics

During the arguments of lcarncd counsels for

and hearing the partics, it has conic Lo the notice of this

court that the plaintifT has also prayved for official partition

L RTAN

abs { ?,ﬂ [

of the suil property. 1L has furl

i« .also reportedly other inthe awnership o

o

joint mop“,_\.-'

present partics, which has not been included in

all the sharcholders

Morcover,

the s'uit.

is not included in hcadnole and is

implcaded?

Put up for arguments on the ¢

liag,

Judgc/IVE Al / %

Kalaya, Orakzai

Civg

sil C

Tch urts,

................. veesanss

2Pk,
q/? el

),7 ,,p..yé. ’

urgem e e é_-( D /
Name o2 ooyt L. th/q o .
Copying tec , .

Date of dehma ....... '-l(?/ [2{ L./}é"‘

heard  and

separate order on the said klpph(dlkon passed. Lopy nlm ed

I'herefore, partics and their Tearned counsels arc dirceted to

arguc that whether a suit is competent when all the property

have nol been impleaded to

this suil. |

all sharcholders arc not |
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