Order. No. 23
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Lo | State vs Abdul Nazir
CCASCNO 4/3 of 2025.

_ I Date of institution. ... 26032025,

L Date of deciSIon. e 12.08.2026. "
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- Case FFIR No. 68 Dated: 03.12.2024 U/S 15-AA, PS Mishti Mela
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i Accused on bail alongwith counscl present. Today, the case was

cvidence of prosccution, however, however, counsel for accused filed an
:ﬂ.pp?l‘,ica.ti(m_ under 249-A Cr.PC, therelore, notice w/s 249-A Cr.PC given
i : ’lu 1)1()Sccuhon Arguments on behall of counsel for accused and Ple]u
Y \; '
,Px oz_Jc,(,‘utor heard.
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o B] 1ef facts of Lh(‘ case arc tndt on 03.12. 7()24 at l :00:hours ASHO
’Ii
o a,.l‘ovnngth constables Muhammad and Shah l'aisal were present on the

“barricade at main road Mishti Mcla to Kalaya. In the meantime, onc-person

“pedestrian came from Mishtt Mela in suspicious condition was stopped for

b the purpose of checking. On his body scarch, one Kalashnikov folding butt

l})‘fa;l:‘,ii}mg no. 1968 118151 withoul maga»ing e nd without lrve rounds from
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th(‘ ldl armpit was mu)vc‘md and took 1t possession. Accused could ne
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prodUcc any 'if&ﬂ.id license/ pcrmit. ASHIO con_c.c,r_n_cdj§ Si gncd ‘ 1:hc
Kalashnikov with sharp object packed and scaled into parcel no. 01 and
one scal was put inside the parcel while affixed 3/3 scals of monogram

with- rh(, name of AR, On further-investigation accused disclosed his name
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1 as Abdul Nazeer. Murasila, card ol arrest and recovery memo was sent to

the BS through constable Muhammad Nawav. for registration of the casc,
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—. _ . Accused was formally arrested. After completion of investigation,

o i complete challan-was put in court against accused.

Sub Inspector Abdul Mateen appeared and deposed as PW-01: Tle

stated that during the day of occurrence he was posted as ASHO PS Misht

Nl,c;la. On03.12.2024, hea
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ongwith constables Muhammad Nawaz belt no.

T + 1238 and Shah T'aisal were present on the barricade faid down at main road
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Mishti Mela to Kalaya. In the meantime, one-person pedestrian came from
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i checking. On his body scarch, he recovered and took into possession onc
Kalashnikov folding butt bearing no. 1968 TESST without magazine and

without live rounds from the left armpit to which the accused could; not

produce any valid license/permit in the presence of marginal witnesses,

: + vide recovery memo s Hx. PCoTe signed the Kalashnikov with sharp
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objcet. Ile packed and sealed into parcel no. 01. Parcel no.01 is produced

.

,' \0 bLf()l(, the court L()dz;y which is 1ix. P-1. One scal was put inside the parcel
while afflixed 3/3 scals of monogram with the name of AR. The accused
“gﬁzifs;cl(.)scd his namc as Abdul Nazcer son of Lal Wazir. He charged the
' él(:(l'L,li;fC(;J for the com ﬂ'wissic)h of offence. He arrested the accused on the spot

and issucd his card ol arrest which is Fox. PW-1/1. Murasila was drafted on

] 1 . i
; the spot which is l‘x PW=-1/2. Tle sent the Murasila, card;of arrest ‘and
TN - recovery memo through constable Muhammad Nawar, to.the PS. On
| .
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IS - Mishti Mcla in suspicious condition was stopped for the purposc of
[ ' . E . -




10.12.2024, he submitted cérfipicie challan against the accused which is

s LxCPA/L
¥ ; . Muhammad Sacccl MZI 1C a.ppoarcd and deposed as 'l:’W;?()Z,]ﬁ fe sta,tcd

H

. lhdt dumno the day 0[ ()c,cw rence he was postul as MI1C .’S. Mishti Mela: | ‘

4 One 'L()3.1_2.2()24', hc was p:rcscm in the officc of DD when Constable

Muhammad Nawaz, Khan brought Murasila, recovery memo and card of

Carrest from complainant ASHO  Abdul Mateen. Lle incorporated the

contents of Murasila into FIR x. PA. Casc properly was also brought to
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g ,PS a}()no with acc uscd by the complainant on his return and it was handed

()V(‘l t() him. Tlc made Ln'ny in register no. 19, copy is Iix. P\\/ 2/1. ,(:3:4Sc
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T~ ~ prop crty was kept in; %afc custody /\ccuscd was scnt to p()]lC(, lock up dhu
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hj"s ;dey scarch. On 04, 12.2024, he ,hemdcd over thc casc ;propcrty in scaled
condition to 10O for obtaining physical custody of accused. On 03.01.2025
|1 casce property was handed over to 10 for the purpose of sending to 1'S1.

- Constable Shah Faisal appeared and depose as PW-03. He stat ted on

qz 8?9\'

mt cm ing the day c)[ oceurrence h(‘ was posled as constable PS Mishii

,»‘
| ‘ , M(Jd ‘On 03.12. 7024 hc au,ompamc,i with ASTIO Abdul Maltcen, and
con s{;;zll_ﬂ(: M‘uh_am_mad "Nawa.'/', belt no. 1238 were present on the barricade
9 " laid down at main road Mishti Mecla to Kalaya. In the meantime, one- 3}
' . person pedestrian came from Mishti Mela in suspicious condition was
' i stopped  for the  purpose of checking.  On o his body  scarch,
. AS1IO/complainant recovered and took into possession onc Kalashnikov
3 . 'l'oJ_.(:l.l_n,g butt‘ bearing no. 1968 TERIST without magazine and without live
= S ’
_ g rounds from the Iplt cnmplt to which the accused could not pmducc any o
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: valid license/permit, vide reetwery memo is alrcady exhibited as Fx. PC.
o L1 ASHO/complainant signed the Kalashnikov with sharp object. Te packed
v | | 5 ' x
¥ L and $caled into parcel no. 01, One scal was put inside the parcel while
| P W ; ! ! Wi
.- alTiked 3/3 seals ol monogram with the name of AR, The accused disclosced
. - hisinamc as Abdul Nazcerson of Lal Wazir. |
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: : 7.0 Sub Inspector Murtaza appcared and deposcd as PW-04. Tle stated
| A L | |
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' that during the day of occurrence he was posted as 1O PS Kalaya. After
7 registration of the case, copy of FIR along with relevant documents were
1 " handed over to him for investigation. On 03.12.2024, he alongwith police
! officials proceeded to the spot and prepared site plan Lix. P13 on pointation
| I | -
: - ASIHO/complainant: Abdul Matcen. he recorded statements @ (all the PWs
! IR o P ' ¢
i under section 161 Cr. PC. Tle also annexed DD which is 1ix. PW-4/1. On
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‘ ; . 04.12.2024, he produced the accused before the IHaga Magistrate for
o ' obtaining physical custody of accused vide his application is Iix. PW-4/2,

which was turned down and accusced was sent to Judicial Lock up Orakzai.

wer the case property alongwith application

RECANT .- ) . o
“@ndiroute certificate o constable Muhammad Riaz belt no. 54 for the

purposc of sending to 1'SI, Peshawar vide his application i$ Iix. PW-4/3
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alongwith route certificate which is Tix. PW-4/4. 1'SL, report is received

and placed on judicial file which is Ex. PZ.

f' : Perusal of record reveals that the prosceution version, however, docs
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! © .. nol inspire confidence when examined in the light of ordinary human
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y - conduct and the surrounding  circumstances. The alleged place of
AR _
; . ocedrrence is a public road, namely. Pukhta Road Khwaja Khizar, and the
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T~ ~ prosccution itself claims thatthe actused was intercepted 1n connection

« with police Naka Bendi. It does not appeal to a prudent mind that a person

would openly proceed on a public road with a Kalashnikov hanging of his

- right shoulder while approaching a police naka/checking point, fully

i I ' . . ot
i - knowing or reasonably expecting that police personnel were present there.
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: - Thetalleged conduct of the accused, therclore, appears unnatural and
:‘: ' - - i . . b . '

- credtes a serious doubtlregarding the prosceution story. A
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i Another important circumstance is the delay in submission of the
1 . . . .

- I |
- challan. The I'IR was registered on 03.12.2024, whercas the challan was

submitted before the Court on 26.03.2025. Thus, there was a substantial

fa

hse of time between registration of the IR and submission of the chatlan.

o E‘ l Thegprosecution has not furnished any satisfactory explanation for this
H i PR 5! .
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A v delay.

. d 0t is a ‘lftmda]mc,nt:al principle of criminal jurisprudence that the

’} prosccution must stand on its own legs and prove its casc against the

\Q N accused beyond reasonable doubt. The accused is not required to prove his

v

innocence. [T, from the prosccution evidence itself] reasonable doubt arises

Z P reearding the alleged recovery, possession or the truthfulness of-the
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th .1 prosécution version, the accused is entitled to the benefit of such doubt as
. ©amatter of right. 1 ;
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- “ " Inview of theforegoing discussion and after carclul appraisal of the

|
, © eyidence and circumstances available on record; there are so many dents

arid doubts in casc of prosccution benelit of which goes to the accused.

. Phere is no-probability of accused being.convicted. Further proccedings
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would be a futile exercise @id wastage of precious time, of the court,
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thergfore, application. U/S:249-A Cr. PC is accepted and a‘guscd facing
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trial Abdul Navir is acquitted from the charges levelled against him in-casc

(

JH{ No. 68 dated: 03.12.2024 U/S 15-AA registered at police station

Mishti Mcla. Tle is on bail. Liis surctics stand discharged {rom his lability.

i Casc property if any be dealt with in accordance with the faw,

1 Lile be consigned to record room after necessary completion and

. I; i

compilation. o
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Announced. |
12.08.2026 |
Judicjal Magistrate-l1,
Tehsil Kalaya, Orakzai
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