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State vs Abdul Nazir

Case No 4/3 of 2025.

Date of institution 26.03.2025.
d!

Date of decision. ..... 12.08.2026.
■1

.Case 'I'l'RNo. 68 Dated: 03.12.2024 U/S PS Misht^Mela
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’ pedestrian, came from Mishti Mela in suspicious condition was stopped ’for

one seal, was put inside the parcel while affNcd 3/3 seals of monogram

with-the name of AR. On further-investigation accused disclosed his name
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i • ■ application under 249-A Cr.PC, therefore, notice u/s 249-A C.r.PC given
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evidence of prosecution, however, however, counsel for accused (Tied an
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. Accused on bail alongwith counsel present. Today, the case was
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.. I Brief facts offhc case arc that on 03.12.2024 at 13:00: hours ASIIO
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alongwith constables Muhammad and Shah Faisal were present on the

: barricade at main road Mishti Mela to Kalaya. In the meantime, one-person
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i ■ to prosecution. Arguments on behalf of counsel for accused and Public 
r l|! '

: .Pros'ecutor heard.

Reaping no. 1968 T.F81 5.1 without magazine and without live rounds lrom
I'

the left armpit was recovered, and took into possession. Accused could not 
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produce any valid Jjccnsc/pcrmit. ASHO concerned^ signed the

Kalashnikov with sharp object packed and scaled into parcej no. 01 and

/ rib’ Pul"P0SC of checking. On his body search, one Kalashnikov folding, butt w
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gOrdicr. No. 23

.IN THE COURT OF NOOR UL HWaBblCIAL MAGISTl^A'fe-n, KALAYA, 
z ORAKZAI ’
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i complete ch.all.an was put in court against accused.

Sub Inspector Abdul Matecn appeared and deposed as PW-Ol. t ie

i

Kalashnikov folding butt bearing no. I 968 TE8.I 5.1 without magazine and

I without live rounds from, the left armpit to which the accused could; not
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accused for the commission of offence. 1 Ic arrested the accused on the spot
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the lljS through constable K^uhaminad Nawaz for registration of the case.
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Accused was':formally arrested. After completion of investigation,

Mela. On 03.1 2.2024, he alongwilh constables Muhammad Nawaz belt no.

1238-and Shah lai sal were present on the barricade laid down at main road
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Mishti Mela to Kalaya. In the meantime, one-person pedestrian came from

’ J and issued his card of arrest which is Itx. PW-I/I. Murasila was drafted on
i

l . .
i ' i stated that durin a the day of occurrence he was posted as AS1.IO PS Mishti
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the .spot which is Ex. PW;-l/2. lie :scnt the Murasila, card;of arrest and 
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recovery memo through constable Muhammad Nawaz to . the PS. On.
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: I as Abdul Nazcer. Murasila, c^td-of arrest and recovery memo was sent to

Mishti. Mela in. suspicious condition was stopped for the purpose of 

checking. On his body search, he recovered and took into possession one

! /, produce any valid liccnsc/pcrmit. in the presence of marginal witnesses,
■'k

vide 'recovery memo .is Ex. PC: Tic signed the Kalashnikov with sharp

’'i ■ ■ 11

objcGt. lie packed and sealed into parcel no. 01. Parcel no.01 is produced

/ ■: I; befdre the court today which is ]lx. P-1. One seal was put inside the parcel 
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1 W while affixed 3/3 seals ot monogram with the name ol AR. I he accused
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S’: disclosed his name as Abdul Nazccr son of Lal Wazir. lie charged the 
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arrest from complainant A.SI.IO Abdul Matccn. Lie incorporated the
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condition to IO for obtaining physical custody of accused. On 03.0,1.2025.

case property was handed over to 10 for the purpose of sending to O SL.i tL-

person, pedestrian came from Mishti Mc'a in suspicious condition was
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IO. 12.2024. he submitted cUffipi'ctc cha.ll.an against the accused which is
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on his return and it was handed

as constable PS Mishti\Vv .
i

V.J.

' I :f. contents of Murasila into 12R H-x. PA. Case property was also brought to

i- HxrPA/l.
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Constable Shah Faisal appeared arid depose as PW-03-. I Ic staled on

L^C^itUijring the day of occurrence he was posted

Mela. On 03.1.2.2024,1 he!accompanied with A'SIIO Abdnij Matccn, and

constable Muhammad Nawaz belt no. 1238 were present on the barricade
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laid down at main road Mishti Mela to Kalaya. In the meantime, onc-

I . ASlJO/compJaihant recovered and look into possession one Kalashnikov 
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folding butt bearing'nd. 1268 TE8.I51 without magazine and without live .
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rounds from the left armpit to which the accused could not produce any 
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j 2' stopped of checking.

, Muhammad Saeed Ml IC appeared and deposed as PW'-02.1 le stated
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that during the day of occurrence he was posted as M.I IC PSI Mishti M.ela.

: < ()n':i()3,12.2024, he; was present in the office of DI) when Constable

: Muhammad Nawaz Khan brought Murasila, recovery .memo and card of

I ?| PS along with accused by the complainant

overdo him. Tic made pntiiy in register no. 1.9, copy is Jix. ^W-2/l...Case
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property was kept ini'safe custody. Accused was sent to police lock up after
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his body search. On 04. .1.2.2024, he handed over the case property in scaled
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for the purpose On his body search,
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rcgistratinri of the case, copy of’ ITR along with relevant documents were
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Perusal of record reveals that the prosecution version, however, docs
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ASHO/cornplainant'Abdul Matecn. he recorded statements of'all the PWs 
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under section 161 Cf. PC. Tic also annexed DD which is lix. PW-4/1. On

\ 04.f2.2024, he produced the accused before the Il.la.qa. Magistrate for

as IO PS Kai ay a. After
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obtaining physical custody of accused vide his application is lix. PW--4/2,

affixed 3/3 seals ofmonogram with the name of' AR, 'The accused disclosed
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his name as Abdul fpazeer son of 1 ml Wazir. '•! 1.
• ■ ■ J

' / Sub Inspector Murtaza appeared and deposed as PW-0.4. lie stated 

that during the day of occurrence he was posted

purpose of sending to l/'Sft Peshawar vide his application is lix, PW-4/3 

alongwith route certificate which is Ox. PW-4/4. FSL report is received 

and placed on judicial file which is fix. PZ.

not inspire confidence when examined in the light of ordinary human 

conduct and the surrounding circumstances. 'I'hc alleged place of 

occurrence is a public road, naincl.y.l>ukhta Road Khwaja. Khizar, and the
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valid liccnse/permit, vide reeffoefy 'memo is already exhibited as Ivx. PC.

j I.1' ASlIO/com plain ant signed the Kalashnikov with sharp object, lie packed 
I ?■
j and scaled into parcel no. 01. One seal was put inside the parcel while
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/ which, was turned down and accused was sent to Judicial Lock up Orak/.ai. 

'tpLySOn 03.0] .2025, he handed over the case property alongwith application 

a™';:i;out-c ccft’ftcat-e 10 constable Muhammad Riaz belt no. 54 for the
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I ft. handed over to him for investigation. On 03.1 2.2024, he alongwith police

f ft officials proceeded to the spot and prepared site plan Hx. PB on pointation

Il.la.qa
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would openly proceed on a public road with a Kalashnikov hanging of his
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submitted before the Court on 26.03.2025. 'Thus, there was a substantial

'lapse of time between registration of the bl R and submission of the chadan
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innocence. If, from the prosecution evidence itself, reasonable doubt arises

on record, there are so many dents
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t ! evidence and circumstances available

and doubts in case of prosecution benefit of which goes to the accused.
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a police naka/chccking
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prosecution itself claims that'the accused was intercepted in connection
.ih'K. : ' ' ‘
■i with police Naka Bahdi. It docs not appeal to a prudent mind that a person

;■ C There is no probability of accused being.convicted, further proceedings
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1 I prosecution version, the accused is entitled to the benefit of such doubt as 
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a matter of right. ' h '
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■ : In. view of thei foregoing discussion and after careful, appraisal of the
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If right, shoulder while approaching a police naka/chccking point, fnHy 

knowing or reasonably expecting that police personnel were present there.
f. '' if

Tkic-ialleged conduct of the accused, therefore, appears’ unnatural and 

i . i .
creates a serious doubt [regarding the prosecution story.
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oi Another important circumstance is the delay in submission ol. the 
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chalian. The HR. was registered on 03.12.2024, whereas the chailan was

Si . .
1 :.j Thcrprosccution has not .furnished any sadslactory explanation, lor.this

! delay. '
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\ ' ■'.’i It is a fundamental principle of criminal jurisprudence that the

/ Vd>^prosecution must stand on its own legs and prove its case against the
(Y;I
* accused beyond reasonable doubt. The accused is not required to prove his

I :'T regarding the alleged recovery, possession or the truthfulness oft the
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Mishli Mela. He is on bail. Ui.s sureties stand discharged from his liability.
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•B (Noor Ul Haq) j
Judici4l Magistrate-fl.,' 

Tchsil Kalaya, Orakzai
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;.fi;I Vile be consigned to record room after necessary completion land 

corrtphation.
y

Anriou need.
1.2M2026

would be a futile exercise and wastage of precious time, of the court,
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therefore, application l;7S1249-A Cr. PC is accepted and accused facing
'ii " I • • !

: f trial,Abdul Nazir is acquitted from the charges levelled against him in case 
■if' bit. ' '

i ■. I IR No. 68 dated: 03.12.2024 U/S 15-A.A registered al police station.

| V Case property if any be dealt with in accordance with the law.


