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IN THE COURT OF NOOR UL HA (J'
CIVIL JUDGE-I1, KALAYA, ORAKZAL

— SuitNo.......... T 158/ 0f 2025,

Date of lnsmlllloi_l_.....................................25 09.2025.

e - 'Gul Man Shah /0 Khial Mat Shah R/0 Qoum Mishti, Tappa Darver khel,

s

. Karghan T'chsil Central, District Orakzai........ooo S L Plaintifh)

VERSUS

. Bz‘a.ldshah'_K_h_am S/0 M_uhammad. Al R/O (j)oi,n‘n‘_ Mishti, Tappa Darwi 3\ hel,

Karghan Tchsil Ccntra,l,,"_[)isti'_i.ct Orakrzai.............. SV ‘.(i’.?icﬁ‘!;‘cmiant:")
SUIT FOR DECLARATION CUM-PERMANENT L\ UM

SUMMARY [UDGMENT | | - R
l? 18 2026

Partics along with their counsel present. Arguments on behal

(\f counsel for both the parties were heard. Partics to the sy also
. : _ | .
heard. Record perusced.

Bricl facts of the case in hand arc lhd[ plaintiff is permancntly

residing in District Orakzal. That the suit property consisling upon

il

‘)‘ onc {icld situated at Sycd Khalil Baba Peer Naka, Ferez, Khel Feh

o,

N \ ~ Co ' o VPR &l RIS o 5 VIS PR
N ower Qrakeat is the ancestral property of plaintift and defendant has

% . ’ ) ‘ ’ o

no concern. with the swi ficld while the sdme s 10

JOSECSEION O AT

1 was sold to one Anwar Zahid Son of Varval

plaintitf. That the s
CKhalig in licu of Rs 800000/- in the presence. of witnesses and
e !

plamtiff recetved Rs. 100000/~ (one lac). When the delondant came to B
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know about the transaction, the defendant sent his people 1o the salee
Zahid Anwar and restrained him Trom the complening the sell
transaction. ‘That the defendant 15 a powerlfal person. who pressurized
the salee and plantiff. Plaintiff lastly requested to decree the suit in
his favour against the defendant. That defendant was asI\;cd time and
again (o admit the legal claim of plaintiff but in vamn. henee, the
present suit.

Delendant was summoned who appeared before the court and
contested the suit by submitiing written statement, wherein i is
averred that he has the preferential vight to purchase the suit property
— Defendant further stated in his written statement that he was ready o

provide whatever amount plainti I‘[‘dcmand. for the suit property.
Perusal ol record  reveals  that on 25.07.20206,  during
examination of the partics ander order X CPC, counsel for plaintift
stated at the bar that if defendant is serious in purchasing the suit
property, he may deposit 1/3™ amount ol total worth of the sun

property and case was fixed for arguing on summary disposal. On

(B\_o 12.08.2026, the partics were again heard, and sufficient time was

said one-third amount. After some time, the defendant returned before

the Court and stated that the amount demanded by the ol !l was

excessive and that he was not in a position to purciiss the suil

property on such excessive ralce.

On  03.08.2026, court granted interim ovder/siay - for the

statutory period of 06 months or Gll disposal of instant seit on the
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ground that defendant has admitted the plaintiff’s ownership over the
suit property.  Hlowever, defendant claims  preferenual right Lo
purchase the property. The pleadings of the partics prima lacic, reveal

the stance ol

fows

SlaimntifT o be ecnuine whercas the defendant’s

admission in respeet of ownership of p Iamlff , further strengthens the

¢ and ¢ zr,\.ilin_%oil:‘ plaintifl’ t_ha,t defendant is interfering in the SLIj t
) p_f'o_pc:lrty', th,crc.by. preventing plaintift to exercise his right to scll the
property.
The stance taken by the defendant, however, docs not create
“any - legally  sustainable  dispute  regarding the plainu s "l;ivl,},«:;_:
particularly when the defendant has categorically - admitted  the
‘p;l,a_in,‘ti,‘f[’ s ownership over the suit property n his written s(.a.t;c:,1‘ﬂ,§:n;1:.
o ~_ ~Such admission, ibcing clear andj uncquivocal, constitutes:a material

admission against the defendant and substantially narrows down the

scope of controversy between the parties. The defendant has railed Lo
show any fawful basis on which the plaintiff’s admitted owncership

(g\%* can be dented or interfered with,

*< 5 N lhcw[mc keeping  in view  the  uncquivocal adimission
%) ( .

contained in the delendanCs written statement, the conduct ol the

O ~ partics before the Court, and the failure of the ddwdam to cstablish
any lawful right to interfere with the plaintiffs admitted ownership

and nossession, no uselul purpose would be served by prolonging the
. t [} ) J X Piw 3

i

Cproceedings M5, accordingly, enttled to a deere

Conscguently, the suit s decreed in lavour of the plawmu it 1The

defendant is hercby permancnily restrained, through o dooree of
) f - ]. - e <o .

48
i
i
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permancnt injunction, from making any kind of interference,
Cobstruction, ¢ncroachment, dispossession, or otherwise disturbing the
plaintifl’s fawf{ul ownership, possession and rights in respect of the

suit property. The defendant sh

Pecree sheet be prepared accordingly. Cost shall follow the cvents.

File be consigned to record room afier ils necessary completion and
-comptlation.

ANNOUNCED
112.08.2026

Civil Jufige-TT Tehsil Cotit
alaya Orakeas

atl remain bound by this decree..




