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application for grant of. temporary injunction filed by

plaintiff, hereinafter referred as the petitioner.

Arguments of both the learned counsels for the. parties

heard.
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application, respondents may kindly be restrained from 

construction over tile suit property till proper partition.

Contrary to this rcspondcnts/defcn.dants, stated in their
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construction work in the joint property without the consent J 

of petitioner. Hence, he prayed that by acceptance’of his
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as tenant and its ownership will remain

Record repeals that petitioner through instant suit: .stated^ 
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that;the.suit property is the joint and ancestral property ol

pctifioner/plaintiff and respondent/defendant no. 01 to 03.
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Parties alongwithdheir counsels present.
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Vid’e this order, the Court. intends to dispose of instant
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suit; property on the terms & conditions,, that he wid ;

pctitioncr/plaintiff’ When petitioner asked him, hc; stated
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share. That they

they are re-constructing the damaged shops, which already

pcLi.ti.()ner/p.lamLi.l.'(',s application may kindly be dismissed.
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that though petitioner is alleging the suit property to be

joint ownership of petitioner and respondent no.l to 3,i
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upon con.structi.Qn of shops. Yet
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constructed through a tenant, for which they have entered I 

into an agreement. It is further worth discussion here rhaU
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however it is also an admitted fact that both parties liavc I

-r got possession of certain portion ol the property Since long. I

Both parties possess shops and certain other land, 'The

present!dispute hits' arisen

it is; on record that these were already constructed and were
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01 to 03 about 40-45 years ago and that each party has been
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partitioned between petitioner and father of respondent no.

existed, since private partition. 'They lastly requested that.
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enjoyipg their exclusive possession over the suit property 
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since then. Imrthcrmorc, respondent no. :()1 to 03 have

constructed seven shops in shape of market in their owned
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produced by respondents in their favour. Moreover, the

petitioner has filed the instant suit for partition but neither

he impleaded all the shareholders nor has he described ah

the joint property belong to the parties.■ .!

surface, on the available record, especially when petitioner

was asked as to whether they have got possession of certain
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constructing

respondents.

In. given circumstances, no prima facie arguable case exists

in favor of petitioner at this stage. Therefore, • instant.

application for grant of temporary injunction is 'hereby

consigned to District Record room, Orakzai, after its proper

completion and compilation.
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discussion reveals that if respondents are. restrained from 

construction of the ;shops, they wou ld face irreparable loss.
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The respondents have claimed that the suit property has
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portion, he admitted the fact and also stated that he .is also
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a. portion of the property. 'The ’above


