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Ao Vide thxs order, t,hc Com't_l,ntcnds to disposc of instant
AN application for “grant of temporary injunction filed by | |
plaimntiff, hereinafter referred as the petitioner. ' e
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i pctlttonu/pldmtl ff and rcspondcnl/dc fendant no. 01 to 03. j
| S A That three days before filling  the instant  suit,
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. respondent/defendant no. 04 started  construction work,
IR S TS forcibly and without consent/permission: . of

petitioner/plaintifl. When petitioner asked him, he stated
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that: respondent no. 01, Sultan Badshah has given hint the |
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suit: ptoperty on the terms & conditions,. that he will i

construct the shops as tenant and its ownership will remain

with  Sultan  Badshah. ‘That vespondents have  staried

umsltucl](m work in the joint property without ¢ he conseni |
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of petitioner. Hience, he prayed that by acceptance of his |

pphm.*rm respondents may kindly be !'“*Hdlln:‘l from |
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coné;tr‘uic’:thjn over the suit property Gl proper partitior.
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Contrary to this respondents/defendants, stated i their
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written  statement  that  previously  suit  property  was

partitioned between petitioner and father of rcspondcm no.
l

01 to 03 about 40-45 ycars

cnjoying their exclisive possession over the suit property
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since then. I'urthcemore, respondent no. 01 to 03 have

constructed scven shops in shape of market in their owned

sharce. That they are not making fresh construction rather
they are re-constructing the damaged shops, which alrcady

existed, since private partition.

hetitioner/plaintifCs application may kindly be dismissed.
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(I()l.il’lg‘;tbl*()l,lgh thcg_lz'ccord with the valuab,lg assistance of'|!

lcamcd Lounscls of the view

for the partics, this (()UI[ Ls
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that though pctmonu* 1$ all%mg the sult property to be
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joint ownership of pctitioncr and rcespondent no.l to 3,

however it i1s also an admitted {act that both partics have

pot possession of certain portion of the property sinct fong.

Both partics possess shops and certain other land. The
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presentidispute has arisen upon construction :of shops.
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it is;on record that these were alrcady constructed and were
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givcn on rent, but duc to recent flood, the shops werc

damaged  and  respondents/owners  are  getlting  them

constructed through a tenant, for which they have cntered

into an agreement. It is further worth discussion hu thi

certain scribed by tenants,

other igrarpamas, have been
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They lastly requested that|
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produced by respondents in their favour. Morcover, the

petitioner has filed the instant suit for partition but neither
he impleaded all the sharcholders nor has he described all
the joint propcerty

belong to the partics. a

The respondents have claimed that the suit property has
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bccr’)_ privatcly partitioned and both parties arc cjoying

P par parties, are oy
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their respective possession. ‘This fact has. come to the
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surface, on the available record, cspécially when petitioner
was asked as to whether they have got possession of certain

portion, he admitted the fact and also stated that he is also
y
'he "above |

portion ol (he property.

discussion reveals that if respondents arc resh aincd [rom
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construw(m ()f the shops, they would [au, ]Hcpdl dblc los
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lhc other two ingredicnts of injunction also tiit in favour of

respondents.

In given circumstances, no prima facic arguable casc exists

in favor of pctivoner at this stage. Thercfore, - instantt

application for grant of temporary injunction 1s herchy
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dismissed and ‘l:hc ad interim injunction/status quo alrcady o+
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>rantcd 18 \'delLd Cost shall follow the cvéms T h ¢ be

consigned to 'l')is(:rict Record room, Orakzai, alter its proper

completion and compilation.
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