IN THE COURT OF SAMI ULLAH

' CIVIL JUDGE-I, ORAKZAL AT BABER MELA'_':_ RIS S

Civil SuitNo. . 161 df2023
Date of Institution: - 21/02/2023
. DatevofDe'c'i‘si'on:" o 260052023
U Hashmat AlLSTO Mat Khan T e
- R/O Qoum Bar Muhammad Khel, Tappa Merazi Khel Tehsﬂ Lower Dlstrlct -
- Orakzai.
reesessasestesasesssasasneses onsbsbst st ireRs RS aees (PIaintiff)
VERSUS

1. Board of Intermediate and Secondary Education, Kohaf.
2. Allama Igbal Open University Istamabad.

et ‘(‘Defendants)” :
SUIT FOR DECLARATION CUM PERPETUAL AND
: ' MANDATORY INJUNCTION
SUMMARY JUDGEMENT:
26.05.2023

1. Brief facts of‘ghe‘qas‘:e in hand are'_that the plaintiff, Hashmat .
Ali, has Brought the instant suit for declaration cumvperpetual
and mandatory injqnction against the defendants, referred

.'_\her_ei-nabove, seeking deqlara_ti,on t-he;re'injt-hat_-his,porréc_';. date
of birth is 01.01.1989 according to his CNIC and Service
Book, while it has been wrongly mentioned as 12.03.1992 by
the defendants ‘in their record with fevs.p‘-éct-'td the .p‘laintiff.‘

That the defendants were repeatedly asked to correct the date

Cssanud%lJNH of birth of plaintiff but they refused, hence, the instant suit.

Orakzai a at (Babar Mel a)
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“:-:.""i,.";_"".-.:legal adv1sor namely Shaheen Muhammad advocate who

"“i.-order IX A of CPC 1t was' revealed that the matter 1nvolved~-;v.‘r_r.;

Sat
Civil Judc el JM-1
rakzai at (Babar Mela}

-Defendants ‘were summoned, Who appeared through thelr, o

submitted- ,written' statement.

' Durmg the scheduhng conference w1th1n the meanlng of‘

in the instant case is very petty in nature,:which can be

decided through summary judgement as per relevant record.

"To this effect notice was given to the parties that why not the

case in hand be decided on the basis of available record

- without recordlng lengthy ev1dence as the prnnary aim and

obJectlve of Amended Management Rules in CPC 1s' “to

enable the court to-

a. Deal with the cases justly and fairly; . o

b. Encourage partier' to alternate dispute resolution
procedure if it considers appropriate;

c. Save expense and time both of courts and litigants, and

d. Enforce compliance with provisions of this Code.”

Learned counsel for -pl‘ainti‘ff and lrlegal ad.\'/isor for'd'efendant'
No.01 heard and record gone through.

Record reveals that plaintiff through inst_ant su_it is seeking
correction ef his date of birth 01.01.1989, while it has been

wrongly mentioned as 12.03.1992 by the defendants in their

~ record.

The plaintiff produced himself, appeared as a witness in his
favour who recorded his statement as PW-01 and testified
that his correct date of birth is 01.01.1989. Plaintiff recorded .

in his statement that his correct date of birth according to his
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-Serv1ce Book and CNIC is-01.01.1989. Whlle it has been‘

H""ﬂthatrlc FA and BA testlmomals (educatlon documents) He

‘ further stated that his flI‘St CNIC was made' in year L

28, 08 2007 after that he passed the. Matrlc Exam It-;i’s

pertinent to mention here that accordmg to hlS old CNIC hlS

date of birth is 1989. Copy of his old CNIC is Ex.PW-l/l,

Copy of his New bCN'IC is,_Eg;.PW_v-ll/2 and school d.o'cur.nents o |

are Annexure-A.

The relevant school’s recor_dkeeper was sumtnoned and the
: ohe -P-'eima-n‘Ali-?, Gohver-n.fnent High .SCHOOl .'S'élret*Mele, District
Orakzai appeared as CW'-OI, who produced- Service Book
which is Ex. CW-1/1 and his CNIC, which is Ex.PW-1/2.

"According to Ex. CW-1/1, the date of birth of the plaintiff is

- 01.01.1989.

' Legal Adv1sor of Kohat Board appeared as DW- 0l1. He placed
hlS rehance on the educat10na1 documents 1ssued by the
defendants.

l.Reootd reveals ,that plaintiff throhgh :instant.zsuit:..,is, see‘kling
correction of his date of bi_rth to the effect that his correet
‘ Adate of birth is 01.01.1989, while it has Ebeen wrongly
m.entiloned .as 12.‘0‘3.'1992 by-. the defenttént"s’ in. their record
i.e. Matric and FA testimonials by Kohat Board and in B.A
documents by Allatma Igbal Open University with respect to

*the plaintiff. The plaintiff was directed to produce Service
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R .Record Keeper and CNIC Wthh is already avallable on flle L

i :'.-"'~.‘";.The entrres Serv1ce Book and CNIC of the plalntrff reveals_.;-;.,;...';,.-_';j._~--~.::

- that the date of blrth of the plalntlff i' 01 01 1989

Book Wthh he accordmgly produced through the relevant' . o L J

..,_Furtherrnore there is no counter document avallable w1th thel"-

10,

11.

12.

13.

26.05.2023 .

"defendants:to rebut the documents produced by ‘the'p1a1nt1ff

in support of his stance.

Hence, in these crrcumstances the sa1d documents are

Aadmlssrble and rehance is placed on old CNIC New CNIC

and Service Book of the plaintiff and are suff1c1ent to decide

the fa”te of the case and no further e_\zidenc_e: ibs:;,requi_r'e'd_‘ to be

produced by the parties. So, the available record clearly
establishes the claim of the plﬂaintiff.

C‘onseduently, .upon Vrhet has been disc'uéSed ab‘o.'v‘e: and the
jurisdiction vested in this court under order I‘X-A and XV-A
of CPC, suit of'the_plaintif‘f succeeds and is hereby decreed
as preyed for. Defendants are directed to correct the date of

birth of plaintiff as 01.01.1989 in their record.

Parties are left to bear their own costs.

File be consigned to the record room after its necessary

completion and compilation.

Announced

<" Sami Gllah
Civil Judge/IM-I,
Orakzai (at Baber Mela)
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CERTIFICATE

Certified that this judgment of mine consists of 04 (Four) pages,

each has been checked, corrected where necessary and signed by me.

Sami Ullah
Civil Judge/JM-I,
Qrakzai (at Baber Mela)
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