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.Asghaf Khan and others Vs Siyal Muhammad and others:

e 26052023

Present:

Petitioner No.02 in person along with counsel.

- _Respondent No.01 in person along with counsel. . .

This order is intended to dispose of an application for grant of temporary .-

injunction filed by the plaintiff agéinst the defendants.

Brief facts of the case are that plaihtiffs/féspoddéﬁts filed the instant suit

for declaration-cum perpetual & mandatory injunction and possession
through partition to the effect that they alongWith profonﬁa defendants -

(defendant No.2 to 1 1) are co-ownér in possession of suif propérty' fully

detailed in the head note of the pliant. That defendant has no right to

~ deny the legalj rights of plaintiffs a_nd,to interfere in the suit pr'operty'_.

That defendant No.1 was asked time and agaiﬁ to admit the legal claim
of plaintiffs but in vain, hence, thé present suit.

Thé defenaaﬁts/f_espondents - contested “the - suit by filing writte:n_ |
statement and reply of the application for grant of temporary injt;nction;
In the Wtitten.statement the defendants/respon;ients contended that the
suit property is their sole ownership and iéhn'ot.é joint property.
Argument 'by the counsel for the plaintiffs already .heard while
argument by the counsel for the'_defendan‘t,s heard today.

Leéméd counsél for' ‘t>he plain;ciffs’/p‘etilti.(-)ne-rs | argﬁed that

plaintiffs/petitioners have got a prima facie case. Balance of

‘convenience also lies in his favor and that if temporary injunction is not
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grérﬁed, he would éuffer irreparable loss and lastly prayed for the
acceptance of the application.

The other side fﬁlly resisted tﬁe épplicatioﬁ thfough érguments.

It 1s well settled léw that for grant of temporary injunction, a party has
to prove three essential ingredients i.e.,' prima facie case in his favor,
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balance of convenience tilts in his favor and in case. 1nJunct10n 1s not

. -‘grante‘d,i he would s’ufref irpr'eparablefloss. '.Insbfgr, as ;the'i.instant case';i_st e

concerned, plaintiffs are claiming that they are co-owner in the suit

property Plaintiffs have not annexed w1th h1s plamt any reliable
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documentary proof in support of his cla1m and contention On the other
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hand, the defendants totally denied the claim of the plaintiffs rather.
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claimed the same as their ancestral property There is nothing in the
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' shape of any relevant document from which, it could be presumed that

tentatively that the plaintiffs alongwith proforma defendants (defendant

' No.2 to 11) are co-owner in possession of—suit property. Also there is

no admissmn in the written statement 1n favor of the plamt rather there
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is a straight denial Furthermore, the descr1pt1on of suit property 1s not
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 clear and the temporary injunction cannot be granted when the same has

not been specified and fully detailed.

Therefore, as a result of above discussion, the pet1t10ners/pla1nt1ffs
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failed to establish his claim prima facie, what to say of the balance of
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convenience and irreparable loss.

9. 4 Thus, the three necessary ingredients for the grant of temporaryj
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injunction do not exist in favor of the plaintiffs, therefore, the '
application in hand is hereby Dismissed. Costs shall follow the event. /,/'/

File be consigned to record room after its necessary completion and

compilation.
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