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IN THE COURT OF SESSIONS JUDGE, ORAKZAI AT BABER MELA
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Serial No-ofi|  Date of Order or other Proceedings W1th Slgnature of Judge or
order or ‘Order Maglstrate and that of parties or counsel where necessary
I proceedings {| Proceedings , :
1 2 3 j .
Order No.04}  26.02.2025 Sr. PP, Abdul Qa31m for the State present
Accused/petltloners, Shahid Khan and Gohar Ayyub on
ad—1nter1m pre-arrest ba11 in person present Complamant
present in person. Lawyers are on strlke on the call of :
: Khyber Pakhtunkhwa Bar - Couneil
arguments on 27.02.2025.
E
(SYED OBAID
Sessions Jyd
at Baber .MCI?.
Order No.05j| 27.02.2025 DPP, Umar Niaz for the State- present.

Accused/petitioner, Shahid Khan and Gohar Ayub on
ad-interim pre-arrest bail in person along with their
counsel present. Complainant along with his counsel

present.
The accused/petitioners, Shahid Khan and Gohar

~ Ayub seek confirmation of their ad-interim pre-arrest bail

in case FIR No. 07, Dated 08.01.2025, u/s 506/34 PPC of
Police Station Kurez Boya wherein, as per contents of
FIR, the complainant vide naqat "mad ne 04 'ef
09. 01.2025 at about 0830 hours made a report to the
police to the fact that on the eventful day, at about 1800
hours, he loaded a truck no. 4519/Z from coal -and
departed at 2045 hours from coal mine no. B-12 situated
in Bashi Patay. The driver of the truck was Wazeer Khan
son of Malik Ameen Janan. That on the way-; at 2100
hours, the accused/petitioner Shahid Khan armed with
pistol forcibly stopped their truck and started altereat'ron. '
Meanwhile, the Acc¢used/petitioner G_oher Ayub 'rnade
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| prosecution would  be

| aerial firing from a nearby mountain to criminally

| intimidate the complainant. The matter was reférrejd and

inquired by the local police on the basis of wfhich the

| instant FIR was registered.

‘ Perusal of record reveals that the 'iaccused/
betitioners have neither been arrested on the :f;spot nor
anything incriminating has been recovered from their
possession or on their pointation. Astonishinglfy, itis a
question to be ponder' upon that how the corﬂplainant
identified the accused/petitioners as OCc'urrerElce took
place at night time and the firing was ‘-madé:f from a
considerable distance. There is a civil dispute betiween the
parties over landed property; : therefore, mala gﬁde and.
false implication of the accused/pet’it_ionérs célnnef be
ruled out. Above all, the superior courts in 'émultiple

judgments quoted that in absence of malafidi éir ulterior

| motive, the court can exercise its judicial discretion in

case the accused/ petitioner succeeds to make ou;:c his-case
for regular bail. Reliance is placed on 2011 YfLR 1366
which states that; : "

“Where arrest of accused was not ﬁeceSsary
requirement of the Investigation A gency, sendmg accused

behind the bars only for the reason that he could he could

| be released on bail after his arrest was altogether

unjustzf ed”.

Dé\” While 2003 P Cr. LJ619 also quotes that

SR (¢ Absence of malafidi or ulterior motzve on.the

part of police is not allowed to debar an accused ﬁom

2

SQ,concesszon of bazl if he succeeds to make out hzs case for |

* In these circumstances, no useful pilrposie of the

‘served to commit the
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probablhty of injustice harassment of the pollce )
Therefore, in the light of above, the bail petmon -
in hand stands accepted and ‘ad-lntenm pre-arrest bail

earlier granted to the aCCused/petitio'nerS' -stands

~confirmed on the strength of existing bail bonds

Order announced. File of this court be con51gned to
record room after its necessary completion and

order laced on

Coinpilation. Copy of this
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judicial/police file.




