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STATE VS TARIQ ALI

; FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Pollce Station: Kalaya :

Ry [NTHE COURT OF HAQNAWAZ,
SESSIONS JUDGE, ORAKZAI AT BABER MELA

SESSIONCASENO kR o 20/2 op 2025!
DATE OF TNSTITUTION N D 18.08. 2025
FDECISION L T 27 08. 2026

S STATE'THROUGH FARMAN ALI S/O KISRAT AL, CASTE MANI'?-
.+ . KHEL, DISTRICT ORAKZAI |
: e (Complalnant) S

VS
 TARIQ ALI S/O JAMSHID ALIL CASTE MANI KHEL, DISTRICT? PR
"A.ORAKZAI
LT mmmemmmnees ( Accused) o
N : "Present Ablﬂ Qasim, Senior Public Prosecutor for the State o |

Syed Muzahir Hussain Advocate for complainant. _
Jav1d Muhammad and Insaf Ali Advocates for accused.

'FIR No. 123 ] Dated: 26.12.2024

L U/S:302/324PPC | Police Station: Kalaya ~ =~ .
JUDGEMENT ™
27.08.2026

This case was registered against the accused Tariq Ali
*"$/0 Jamshid Ali, Caste Mani Khel, District Orakzai vide .~~~
FIR N(f) 123, Dated 26.12.2024 reg1stered at Pohcel

.‘Statlon Kalaya u/s 302/324 PPC.

:'.;’55'-?,}-'_‘AccOrﬂing to the proschtion’s case, the local police,

while responding to information about the occurrence,

.. feached THQ Hospital, Kalaya on 26.12.2024 and found
o 'th‘e dead body of vdeceased Kasrat Ali in the 'emergen}cy‘f}
:rcorh. The son of deceased namely Farman Alir rep'c.rte:di
T the ‘:}metter to the local police at 1245 hours that hé along .
A w1th hlS father were | going to Kalaya Bazarv for | S
B purchasmg household articles on the day of occu.rrenc‘e..."" e

 His father was ahead of him, when they reached to thev |
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STATE VS TARIQ ALI ‘ , _—
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC B ) ﬁ
Police Station: Kalaya . e L

Lo .A"_ﬁelds Wacha Sardawa situated at Qalat at 1200 hours the : | e
"{‘;"’:-}".".;.»,’faccused Tarlq Ah was present there with a Kalashmkov PR S

A’jfwho 1mmed1ately made firing upon the complamant and-_-,_

hlS ethef;: as e _result, father of the ccmplaJ__rlant' got_h.lt"_"'\
_a’hd died on the spot ‘WhiIe the. cchnplainent lucklly |
| Ves,cape'd unharmed. Motive behind‘ the oc.cu‘rrence’ was
reportedtobe “faising Ghag by the acc_used.upor.l Sistéf
'of the complainant”. | B
L 3 o After 'cdn%l'pletion of investigation, complete challan Was e
S}ihfhitted egainst the accused. He was summoned and
copies were provided to him under Section 265-C CrPC
| | .-_',F'o:t"mal charge was framed, to which the accused plea‘decl-i
: : hot gulity and claimed trial. The prosecutlon produce& a

: l{:total of ten (10) witnesses before the COurt A bl’lef',.‘ L

A ;..resume of the deposmons of the prosecution’s Wltnes_ses -

is as under; |

I k- :Dr.'Fe.rooq Azam, Medical Officer, appeared |
before the Court as PW-1. He stated that he‘.

. examined the dead body of Kasrat Ali s/o Shah =~ -

B _:_{Wﬁli Khan on 26.12.2024 at 12:50 pm. Duf;_n‘g Sy
ther post-mortem examination, the PW found ” :"3'
' the folicwing external appearance and i'n‘j‘uries} S
: on the dead body;
I- Extern‘al Appearance.

Mark of ligature on neck and disseétion':‘Nil‘ S
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

Condition of subject stout ema,ci_ated,“‘
~ decomposed etc., clothing: Fresh body stained -

" with blood.

Wound, bruises, position, size, nature: ..

4x3cm entry wound on left flank & its exit‘
wound was 5x4cm on mid axillary line at the
level of right nipple.
3 entry wounds on left side of chest around left
nipple, each 1x1.5cm in size. They had a single
exit wound in right axilla 7x5cm in size.
One erItry wound in epigastrié region 2xlcm in
size. Its exit wound was straight backward
3x2cm in size.
II — Cranium and Spinal Cord: Healthy
III Thorax:
. Walls, ribs and cartilages: Damaged.
2. Pleurae-Damaged.

3. Larynx and trachea-Healthy.

4. Right lung- Damaged.

5. Left lung-Damaged.

6. Pericardium and heart-Damaged.

7. Blood vessels-Damaged.

IV — Abdomen:
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

‘Walls, Peritoneum, Diaphragm, Stomach - SR

and its contents, small intestine and their
| contents, liver: Damaged, rest healthy. |
| | ‘V'—‘Muscles, Bones, Joints: As per PM reﬁort. '

According to opinion of the Medical Ofﬁcer,.
the cause of death was vital organ damaged
and bleeding.
frdbable time:

-Between injury and death: Immediate.
Betwéen .death and post mortem: 30-40

minutes.

The PW produced the post-mortem report as
Ex. PM. He endorsed the injury sheet and
" handed over blood-stained clothes of the

deceased to police.

Murtaza OII appeared before the Court and
recorded his statement as PW-2. He stated that
the investigation was entrusted to him after

- arrest of the accused. He produced the accused

before the Court of Judicial Magistrate vide
.:a‘pplication Ex. PW 2/1 on 30.05.2025 andl
one-day custody was granted. He again |
produced the accused before the Coﬁrt of IM
vide application Ex. PW 2/2 for further

custody, but his request was turned down and
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

the accused was sent to judicial lock-up. He
handed overv the case file to SHO after
completion of investigation.

o IIIHumayun lKhan Moharrir rveéorded. his =
étatement as PW-3. He deposed that the
Murasila was received by him from Shal

. Muhammad | SHO  through  constable
Muhammad Irshad on 26.12.2024 which was
incorporated by him into FIR Ex. PA. He
handed over its copy to Incharge Investigation.
He also received parcels No. 1 to 3 from the

| IO which were kept by him safely iﬁ Malkhana
after making its evntries in register No. 19 Ex.
PW 3/1. He handed over the parcels to the IO'
for sending the same to FSL on 28.12.2025,
but these were returned to him due to technical

fault. He again handed the same over to IO on

24.01.2025 for its transmission to FSL. His

statements u/s 161 CrPC were recorded.

“IV. SHO, Shal Muhammad, appeared before the
Court and recorded his statement as PW-4. He
stated that on receiving information about the
incident, he rushed to THQ Hospital Kalaya on |
26712.2024. He reduced ‘the - report Qf

cbmplainant into Murasila which is Ex. PW
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

~ 4/2 and sent it to Police Station through
| ébnétable Muhammad Irshad for registration |
o | of FIR. “The PW prepared injury shé‘ét"ériéi'
: '.iﬂquest report of the deceased which are Ex.

| PW 4/3 ‘and 4/4 and handed the same over té

the doctor through constable Shabbir. He
submitted challan u/s 512 CrPC which is Ex.

‘PW 4/5. The PW arrested the accused on
129.05.2025 vide.card of arrest Ex. PW 4/6 and
submitted supplementary chéllan 'Ex. PW 4/7

against the accused.

V. Constable Sajid Ullah appeared before the
Court as PW-5. He deposed that he was
present with the IO on the spot on 26.12.2024

when he recovered blood-stained earth from

empties of 7.62 bore from the place of accused
through recovery memo Ex. PW 5/2. The IO.
packed and sealed the same into parcels No. 1 -
and 2. He is also witness to the recovery memo
Ex. PW 5/3 through which the IO recovered

" blood-stained garments of the deceased Wthh
was sealed into parcel No. 3. The PW received -
parcels No. 1 to 3 from the IO and took the
same to FSL on 28.12.2024, but returned the

same due to technical fault. He again received
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

the parcels from the IO and took the same to

FSL on 24.01.2025. The parcels No. 1 and 3 S

3 vg{e_:re_égain returned due to clerical mistake
which were again took by him to FSL on
25.01.2025. His statements were recorded by

the IO u/s 161 CrPC.

VI. Shabbir Khan Constable appéared before the -
| Court and recorded his statement as PW-6. He

" stated that the SHO handed over the dead body
and relevant documents for escorting it to the
doctor on 26.12.2024. He handed ovér the
dead body to the doctor and received blood-
“stained garments of the deceased from the -
doctor which was handed over by himrto the

10O. His statement was recorded u/s 161 CrPC.

Rahid Ali appeared before the Court as PW-

07. He stated that he verified the report of
complainant by putting his thumb impression
on the Murasila and identified the dead body
| (-)f Kasrat Ali to the local police and doctor on
2A6.12.2024. His statement was recorded by the-

IO uw/s 161 CrPC.

VIII. Aftab Hassan IO appeared before the Court
and recorded his statement as PW-8. He stated |

that after entrustment of investigation in the
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

instant case, he visited the spot and prepared

~ site plan Ex. PW 8/2 on pointation ef the g

'Cﬁmplainant. The IO took into poSsession

- .blédd-stained earth from the place of dq_ceas_ed S
valc;ng with seventeen empty shells of 7.6-2. bore
from the place of accused vide recovery memo
Ex. PW 5/2 in presence of the marginal
witnesses which were packed and sealed into
parcels No. 1 and 2 (Ex. P1 and P2). He

received blood-stained garments of the

deceased along with post-mortem report and
sealed the garments into parcels No. 3 (Ex.
P3). He took the same into possession vide
recovery memo. He recorded the statements of
PWs u/s 161 CrPC. He handed over the parcels

to Moharrir Hamayun Khan and recorded his

statement u/s 161 CrPC. The PW sent the
parcels to FSL Peshawar along With .
applications Ex. PW 8/3 and 8/4 and route
permits Ex. PW 8/5 and 8/6 through constable
Sajid Ullah on 28.12.2024, but the same were
returned due to technical fault. The PW
prepared lists of the LRs of deceased on
29.12.2024 which is Ex. PW 8/7. He got }issu,e-d '
wérrant of arrest against the accused u/s 204

CrPC and proclamation u/s 87 CrPC. The 10
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

- égain sent the parcels to FSL thrqugh B i
'-c;)nstable Sajid Ullah on 244.01..20.2:5 él.ong .'
” ‘with applications and route permits, but
parcels No. 1 and 3 were again returned dué tok
clerical mistake which were again sent to FSL

by the PW on 25.01.2025 along with route
permit Ex. PW 8/12. The FSL reports were
placed on file by him which are Ex. PW 8/13

and 8/14. He handed over the case file to SHO

for submission of challan.

IX. Complainant, Farman Ali, stood in the witness
box as PW-9. He stated that the deceased
Kasrat Ali was his father and the accused is his
cousin. He along with his father Kasrat Ali
Were going to Kalaya Bazar for i)uréhasiﬁg

household articles on 26.12.2024. His father

was ahead of him at some distance. When they
reached to Sardawa situated at Qalat at 1200
hours, the accused was present there having a
Kalashnikov with him. The accused started
firing upon them, due to which father of the
complainant got hit and died on the spot while
the complainant luckily escaped unhurt.
Motive for the offence was that the accused
had raised Ghag upon sister of the

complainant. He produced an affidavit written
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

.' : between his father and the accused, agreement
deédivbetween the accused and one Nasir Ali
lwith whom sister of the complainant got .

| | ‘éng.aged, afaplication submitted' by his‘ sister
Mst.. Fozia Begum to SHOIKalaya for taking
actibn against the accused Tariq Ali for raising
Ghag against her, application submitted by
deceased/father of the complainant to SHO

- Kalaya for taking action against the accused
facing trial, as mark "A (Ex. PW 9/X-1) to D".
They took the deceased to THQ Hospital
Kalaya and made report to the local police in
the shape of Murasila. The contents of the
report were read over to the complainant who

thumb impressed the same while one Rahid

Ali verified his report who also thumb
impressed the same. The complainant pointed
out the place of occurrence to the IO, who
prepared the site plan at his instance. The
complainant charged the accused for the

commission of offence.

. X.'. DFC Muhabbat Ali recorded his statement as
PW-10. He stated that the accused was
avoiding his lawful arrest. He was entrusted

' with warrant ws 204 CrPC Ex. PW 10/2 which -

* was returned unserved by him. He also affixed
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station' Kalaya

o proclamatlon u/s 87 CrPC Ex. PW 10/3 agamst |

et -'the accused HIS statement was recorded by the o L

-~ After completion of prosecution evidence, statement of
_~the} accused vt/as recorded. u/s 342 Cr.P.C, .The accused BT
Py :_'citaimed ’innocence; however, he neither wished to be o
examined on oath nor opted to produce any evidence in -
.de.fencje; I have“heard learned Sr. PP andvcounseli‘"forl‘ :the‘::"
accused
5. " The learned Sr. PP and counsel for the cOmplainant‘.‘
Submltted ‘that the accused was directly charged‘fOrthe ‘ FRRTAES
: murder of father of the complainant. The report was rhade
to the -‘local police without any delay Wherein motiv.e‘],. -
' behmd the occurrence was cited by the complainant which : e
has also heen proved. The empties were recovered from. -

o ; the spot. The PWs have been lengthy cross examlned but" e

5 no contradlctlon was brought on record. They, therefore
- ; reqUested for convicted of the accused.
| 60nthe other hand; the learned defence counsel 's'ubmitte_d'-
that according to the FIR the occurrence wae takenblagét B
e ron the pathway from the village of complaihant]jtoWards S
.'?f;"v-_.,_zKalaya Bazar, but the presence of accused in the site plah SR
: has". been shown in a Bagh at pomt No. 1 whrch S
. : ":e':cor_rtrad'icts the initial report. He further submitted - vthiat

. f}:-f"lf"'addiitzions:were made at point No. 1 of the site plan to
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o : STATE VS TARIQ ALI
' FIR No 123, Dated 26.12.2024, u/s 302/324 PPC.
SRR - Police Station: Kalaya

LY showthe reCOVeI'y‘ of empties without ahy L'Sp"'eciﬁ'c pomt

_glven to the place of recovery The mjury sheet an, .

1nquest report were ot slgned by the concerned pohce_

f'-':ofﬁaal The 1dent1f1er of the dead body/PW 7 denled to . o

have recorded his statement u/s 161 CrPC in hlS,_CI'OsSl'-%’]

o --c’.;.‘;'-f-;eXamihation. There is no report of return of the parcels =~

from FSL available on record in contradiction to the -

.. statements of PWs. No case property was shown 1n N

| supplementary challan against the accused. The record )

abcut motive behind the occurrence was not produced to

the 1O during the course of investigation. He, therefore, = . .

" requested that the prosecution’s case is full of doubts; "

hence, the accused be acquitted from the charges lev,ell‘ed '

8 -~against him,

- ‘After hearing both the parties and perusal of the record, it |

~ was found that the occurrence was taken place - on

o 26122024 at 1200 hours in the fields of Wacha Sardawa ‘.

 situated at Qalat when the complainant and his. father,

s ’._:Kasrat'Al.i were on their way from their village to Kalay:é‘

Blazar According to the complainant/PW-9, the accused o

. was present there, duly armed with Kalashmkov When he B SR

“ saw the deceased the accused started firing; as a result of

- which, the father of complainant got hit and expired on
~ the As'po}t whereas he escaped unhurt from the firing of

" accused. The motive behind the occurrence was stated to - -

" be “raising Ghag by the accused against the sister. of NS
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T ' STATE VS TARIQ ALI oL
S L ~-FIR No. 123, Dated 26.12.2024, w/s 302/324 PPC e ‘ .
o Police Station: Kalaya T

Complalnant”The matter was promptly ,rcportefi bythe N s
B , complamant/son of the deceased w1th1n 45 mmutesof the |
| occurrence whlchwas redﬁced into Murasﬂa Ex PW4/2 R
He chrged the acused for the commision of offece.
Thecomplamant .i.nﬁhis sfétemeﬁf producedajlrgaverdlct .
Ex PW 9/Xi before the Court with a Tehreer Nama mark
- ‘B’ and two applications dated 24.10.2024 . and
o 07 11:2024 by sister and father of the complainant to SHO |
| lPolice Station Kalaya as mark ‘C’ and mark ‘D’, which -
. :'é'stablish_t’he._ dispute between the parties regardjing-ra:i's-i.r.lg‘.i -
o Ghagby the accﬁ's_ed against the sister of compl_air‘lant.v- it B
The' jirga verdict Ex. PW 9/X1 was admitted to be édrfeét'
lnthecross examination of the complainant. Heriée,z th_é.:'_,...

‘motive behind the occurrence has sufficiently been -

.examination, but no material contradiction could be -

1":_-.br0'_u"'gh't on record to the benefit of accused. . SR
8 Durlng ‘the course of investigation, the Investigjatihg
Ofﬁcer recovered blood-stained earth and seventeen crirﬁé o
| empt1es of 7.62 bére from the place of occurrenc.e vide
feéé?éry‘memo Ex. PW 5/3. The blood-stained ge-lr:rr'leﬁts_."" -
S .' | ‘(l)'f thcv.d_eceas_ed-were. also taken into possessidﬁ‘_ by_ h1m R
e Vlderecovery memo Ex. PW 5/2. He also pro;iuce'd the RS
FSL répofts before the Court as Ex. PW 8/13 and 8/14 o

o ‘Ac'co'i‘dihg to Wl“ﬁCh, the blood-stained earth and -bl‘oo.'d'-‘"f_ o
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STATE VS TARIQ ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya ‘

s stalned garments were havmg human blood and the."_?"‘i" .-"if'_

: __e-vrenfee’n; | ‘;_62 mm. bore crlme emptles were ﬁred from

f};one'and same 7 62 mm bore weapon Both the IO and'_'

‘marglnal w1tness of the recovery memos recorded therr ‘

deposed in support of the prosecution’s case and were

. Subje_cted to sufficient cross examination, but no r'nateri-al B

statements before the Court as PW-8 and PW 5. They BT S

'contradi'ction c'ould be brought on record rather the‘ . o

recovery of blood-stained earth and seventeen crlme-;" .

. empties -from. the place of occurrence, before the R

‘preparation of the site plan, were admitted in the cross

- examination of PW-5.

9. The Medical officer conducted post-mortem examination o

on the dead body at 1250 hours on the day of occurrence =

*-'_";;He deposed as PW-1 that the deceased sustalned ﬁve“""‘ :

entry wounds on his body and the cause of death was v1tal

o fj.f,c‘irimef-' empties from the spot supports the complainant
version that he was also fired upon by the accused but he

. 'escap_e'_d' unhurt.

o._rgan-. damage and bleeding. The recovery of sev'enteen'i.f"'"

I ]0 So 'fari’:'non-'Signing of injury sheet and inquest report by

‘the concerned police officials are concerned, it is pertinent R

to note that being Newly Merged District, the Drstrrct

Pohce Orakzar are in the primitive stage of then-» e

'abSOrption from Khasadars to regular force. In a similar
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“Mlsbah VS Sahlr and the State” bearmg Cr Appeal

/2.5

VSTATEVSTARH)ALI
FIR No. 123, Dated 26.12.2024, u/s 302/324 PPC
Police Station: Kalaya

'}"'tuatlon the Hon’ble Peshawar ngh Court Peshawar R

‘1n -1ts judgment dated 26 11.2025 passed in the case of -

No 347 P/2025 held that;

,“-Defects in investigation, especially in
-'dis‘tricts such as Khyber _(erstwhile FATA }'_
5 including Orakzai), which is a newly meréed :

district where many police officials are '

fprmer Khasadar ~ personnel  still
familiarizing themselves with modern
~ investigation procedures, cannot be tfeate-d

- . as fatal to the prosecution.”

. In view of the above facts and circumstances, the
v prbsecution has established their allegations against the-'v“
" accused through sufficient and confidence inspiring

evidence that the deceased was done to death by the

.A‘ac.cuSed by firing at him. He also attempted at the life of R

| ;-complamant but he escaped unhurt. The accused Tarlq
»All S/O Jamshld Ali, Caste Mani Khel, District Orakza1 -

\”‘;s, '.therefore, convicted u/s 302-B to undergo r1govrous .

. i_mprisonment for life. He shall pay an amount of Rs. 10" e

- lacs as'compensation to the legal heirs of deceased Kasrat

" Ali in terms of Section 544-A CrPC. In default of .
| - payment of compensation, the convict shall | undergo

v‘s.irr‘iplle' imprisonment for a period of six (06) months. The o
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STATE VS TARIQ ALI
-“FIR No. 123, Dated 26.12.2024, w/s 302/324 PPC
Police Station: Kalaya

accused is also convicted u/s 324 PPC and sentenced to

"."Tf.l:r_i.gO_IEO,l,l‘S .‘.i.mprisonment for a period of three (03) yeafs B
7" with payment of fine of Rs. 100,000/~ In default of
payment of fine, the convict shall further uhdergo simple -+

- irh'p'ri'sonme'nt for a period of three (03) months. Both the

punishmerits shall run concurrently with the benefit of

Section 382-B CrPC. The case property be destroyed after

- the period provided for appeal/revision. Copy of the

judgment is provided to the accused free of cost. File of

this Court be consigned to record after its necessary
,

completion and compilation.

Announced:
27.08.2026

(HAQ NAWAZ)
Sessions Judge, Orakzai,
at Baber Mela

CERTIFICATE

Certified that this judgment consists of sixteen (16) pages.

Each page has been read, corrected wherever necessa

and signed by me.

Dated: 27.08.2026 (HAQ NAWAZ)

Sessions Judge, Orakzai,
at Baber Mela
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