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t [ STATE VS FAYYAZ KHAN o
'FIR No. 27 | Dated: 29.07.2021 | U/S: 9 (d). CNSA and 419 PPC |
. Pollce Statlon Ghiljo :

.- . INTHE COURT OF HAQ NAWAZ,
| SESSIONS JUDGE/JUDGE SPECIAL COURT, ORAKZAI

(AT BABER MELA)
SPECIAL CASENO. | : 34/3 (NEEM) OF 2026
DATE OF INSTITUTION : 12.01.2026 “

'DATEOFDECISION | T 22.08.2026“

STATE THROUGH SHO SALEEM KHAN, POLICE STATION .
GHILJO
....... (COMPLAINANT)
-VERSUS-

FAYYAZ KHAN S/O SHIREEN KHAN, CASTE MAMOZAI,
.DISTRICT ORAKZAI : , : _
e (ACCUSED)

Present : Abul Qasim, Senior Public Prosecutor for State.
: Noor Mir Jan Advocate for accused.

FIRNo.27 Dated: 29.07.2021
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| U/S:9 (d) CNSA-and 419 PPC Police Station: Ghiljo -
JUDGEMENT
22.08.2026

This case was registered against the accused Fayyaz 'Khan |
. S/O ~‘Sh~ireen Khan, Caste Mamozai, District Orakzai vide FIR
No. 27, Dated 29.07.2021 at Police Station Ghiljo u/s 9 (d)

. CNSA and 419 PPC.

According to averments of the FIR, the SHO Police Station :
m\aGhrljo along with other police contmgent laid a bamcade at

: Krappa Check Post on 29.07. 2021 when a Landcrulser

bearing Reglstratlon No. SAH27/PunJab was 1ntercepted at L

_1500 hours: The person occupying the front seat was .
~deboarded and bottle of wine was recovered‘fror_n his lar),' who :

disclosed his name as Muhammad Ishtlaq The driver was also

e dlsembarked who disclosed his name as Dast A11 and a 9MM» -

plStOl bearmg No. TFM20671 with fixed charger contarmng'r
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e Pollce Statlon Ghlle s o

ndswas ?eécovered ‘:f;rom-«hls,_.trousef,-'fbidiffThﬂé}i person
S ::seated'on therear seat dlsclosed his name as Asif 's/o Sharbat' S
"Khan and a sack was found in. between hlS legs wherefrom 03 ;

" lilpackets of chars were recovered 0lml of w1ne was collected";‘;‘_g AR v

| from the bottle for FSL and sealed the same mto parcel No 1 3 e

iy .whereas the remarmng wine w1th the bottle Was sealed mto

'. "‘;parcel l\lo 2. The plstol along with ammumtlon was sealedl [
- 1nto parcel No. 3. The complalnant weighed the packets of
» ::ﬂ;:»:chars Wl’llCh turned out to be 1100 grams each maklng a total 8
| of 3300 grams while the sack turned out to be SO‘grams_._He ;"
8 Separat'ed 10 ’:grams each as -sample‘~-ﬁ‘om therecovered L
PR '.r:;,packetsof contraband and sealed the same rnto parcels No‘ 4
| 4to 6 for the purpose of chemical analy51s The remarmng 1090 e
-'1..3;grarrl‘5‘ of C.harsfeac.h‘and-t'h'esack,were. sealed into Parcf?_ls ,NQ« | —
i tolO T heMurasrla and other .documentswere sent to pOlice ) .
' station fo'r regi_stration of FIR. |
v 3"" After completlon of 1nvest1gatron complete challan was' put.?.;*'
Qs“fl W SRR
A w‘}:"; a:%\‘ Vl“ m court The accused was summoned and copres were L ‘

01 o provrded to h1m under sectlon 265 C CrPC He Was formally '_:_,'-_"’_:’ i

charged but he pleaded not gullty and clarmed tr1al The |

prosecut1on produced a total of 07 witnesses. A brief 1 resume o
g of the. deposmons. of the prosecutlon 'Wltr_lesses--1:$.‘a$ .unde‘r, R
L '::“"Ibrahim Khan SHO appeared before the court and il‘;-' TN
l recorded l'llS statement as PW—l He stated that he

was present on gasht on 17. 10 2022 and
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H/\ ? STATE VS FAYYAZ KHAN
FIR No. 27 | Dated: 29.07.2021 | U/S: 9 (d) CNSA and 419 PPC ]
' Police Station: Ghll_]o - .

iintercepted the accused Asif alias Fayaz "at 1'815 '

. hours and issued his card of arrest Ex. PW 1/ 1 He

S produced the’ accused before the Court of Jud1c1al L l.

a Maglstrate vide apphcatron Ex. PW 1/3 He-"-.',

submitted supplementary challan Ex. PW Vs R

against the accused facing trial. The PW verified
the contents of all the documents, prepared by him
and submitted that his signatures are correctly N

: affixed on the same.

L "fhe complaihant, SHO Saleem Khan, 'app'ea'red
. before the Court as PW-2. He stated that he aiong ”
" with Shakeel Khan HC, Shah Jahan and Laiq
Badshah constable laid a barricade on the spot on
29.07.2021 when a Landcruiser bearing
Registratio_rr No. SAH27/Punjab was coming
 from Ghiljo side at 1500 hours.” The PW.

'recovered a bottle of wine from the person after

-~ being deboarded from the front seat. He drsclosed |
| his name as Muhammad Ishtiaq. The PW also’
" deboarded the driver of the vehicle and a 9MM

~ pistol bearing No. TFM20671 with ﬁxed charger. o

contammg 03 rounds was recovered from hlS

trouser-fold. He revealed his identity as Dast Ali, |

‘The person seated on the rear seat disclosed his =~ 1

"riame as Asif s/o Sharbat Khan and a sack was -~ o
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found in between his legs wherefro'r‘n.~ the -

;complainant recovered 03 packets.of chars. He: .. -

o 'C'(Si‘iecte:d -Olml“.of wine from the bottle for FSL |

. an_ci sealed the same into parcel No. 1 Wh‘eréasthe .
remaining wine with the bottle was sealed inid,‘~ e

| parcél No. 2. The pistol along with ammunitio_n‘

: .AwaAs sealed by him into parcel No. 3. The "

" complainant weighed the packets of chars’ Wthh
turned out to be 1100A grams each, making a total
of 3300 grams while the sack turned out to be 5_‘0 |
grams. He separated 10 grams each as sample

. from the recovered packets of contraband and

| sealéd the same into pércels No. 4 to 6 ‘f(;)r the

' ;;ﬁrr)ose r)f chemical analysis. The remaining
1090 grams of chars each and the sack were sealed
irrto parcels No. 7 to 10. The parcels were afﬁxea

with monogram of ‘GJ’. The recovery was

~ effected through recovery memo which is Ex. PW
| 2/1. The complainant issued card of arresrt. r)f the
accused Wthh is Ex. PW 2/2 He prepared the |
| Murasﬂa Ex. PA/1 and sent it along w1th other‘l'}: '.
" documents ‘to police station through Constable
Shakeel Khan for registration of FIR. He pointed
out the place of occurrence to the IO on ﬁisarrivai =

to the spot. Thereafter, he took the case property |
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. FIRNo.27| Dated: 29.07.2021 | U/S: 9 (d) CNSA and 419 PPC B
' Police Station: Ghiljo

-and the accused to police station and handed the
casé property over to Moharrir while locked-uﬁ. |
the accused. The PW verified the contents of all

the doguments, Aprepar_ec.i by him and‘ ,subm;tted" )
.:-‘_‘t.hat: his _siénature's afe correctly affixed 6n th"e”

same.

- 1L The Constable Shakeel Khan appeared be‘féfe the
N Court aé PW-3. He stated that he took the
Murasila to police station for registration of FIR. .
His statement was recorded by the 1O ws 161
.C’rPC.‘
Constable Rooh Ul Ameen stood in the witness.
/- box as PW-4. He stated that he along with other
marginal witness Manzoor Ahmad were present
with Sajjad Khan OII who recovered: two ID
Cards from the accused facing trial. The accuséd '
| facing trial discloséd his name as Asif before the K

SHO while revealed his name as Muham'niad.'. ) ‘

Fayyaz before the I0. The PW further stated that

fhé ID Cards were taken into possession by the 0.

| inih.is :pre'sence through recovery memo Ex. PW |
4/1.

V. Abdul Manan MHC appeared in the witness boxi‘: .

| ,als:. PW-5. He stated that hé incorporated the

contents of Murasila into FIR Ex. PW 5/1.and
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received‘the case property from the. COmplainant~ T i

o . 1n duly packed and sealed condltlon Wthh were )

o kept by him safely in Malkhana after maklng lts3l,' o

entry in Register No. 19. He handed over parcels
No. 1, 4, 5 and 6 to IO for its transmission to FSL
on 02.08.2021. His statements were recorded by

the IO u/s 161 CrPC.

| . VL. - The Investigating Officer Sajjad Khan 10 was
| l.‘.examined as. PW-5. He stated that after
entrustment of investigation to him in the instant
case, he proceeded to the spot where the
‘complainant shown the case property along with
the accused to him. The PW prepared the site plan
Ex. PW 6/1 on the pointation of complainant and
recorded the statements of witnesses on the spot. .-

The IO produced the accused before the Court of

,3@195\*6 Judicial Magistrate on 30.07.2021 vide ‘
s \\\g. .
\?3’ ‘°° @f‘ | apphcatlon Ex. PW 6/2 for obtamlng physwal.
§
&:‘\W | custody but his request was turned down. The 10
took into possession CNIC of the accused vide -
L . recovery memo Ex. PW 4/1 which tatas sh'owp by
" him at the time of his production before the,Coaxt “ E
| of M. The PW verified the CNIC of the ’accusedf" e
“through District Police Officer, Orakzai vide

| letter Ex. PW 6/3. The PW also took the accused |

Page 619 .



\ STATE VS FAYYAZ KHAN
FIR No. 27 | Dated: 29.07.2021 | U/S: 9 (d) CNSA and 419 PPC |
' Police Station: Ghll_]O

| to NADRA office aftcr obtaining permission fro?n. "
: M vide application and the report was giQén to
the.Id which is Ex. PW 6/4. The IO issued memo - |
~of correction and addition of section thich are Ex .
PW 6/5 and Ex. PW 6/6. He sent the test samples
] to FSL aﬂpng with application Ex. PW 6/7 and _—
R rc;uté permit Ex. PW 6/8. The FSL result of chars
- was placed on file by the IO which is Ex. PK. He .
' submitted the case file to SHO for onwafd 7 |

proceedings after completion of investigation.

VII. Laiq Badshah appeared before the Court aé.P:W-j -

~ 7. He stated that he was presént in fro.nt‘of the -
main gate of PS Ghiljo oﬂ 29.07.2021. A Land4 |
Cruiser arrived there at 08:00 am and a person

| Having a pisfol‘was deboarded‘ from the same who

started abusing. The PW got furious and aimed his

gun upon the accused and overpowered him. The |
PW took him to the lock-up and recovered one
~pistol from his possession. His statement was '

~ recorded by the IO u/s 161 CrPC.

After completion of prosecution’s evidence, statement of the . -

accused was recorded w/s 342 Cr.P.C. The accused claimed
‘ fﬁnocén’ce; however, he neither wished to be examined on
oath nor opted to produce any evidence in defence. I have

héar'd.'_léame‘d Sr. PP and counsel for the accused. - |
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' FIR No. 27 | Dated: 29.07.2021 | U/S: 9 (d) CNSA and 419 PPC |
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After hearing both the parties and perusal of the record, it was

found that the allegation against the accused was the recovery

RO _of 3300 grams of chars on 29.07:2021 4t 1500 hours by the o

complamant/PW -2 from a sack lymg in between the legs of

the accused in vehicle No. SAH-27/Punjab when the same

 was stopped and searched on a barricade at Krappa Check- 3

Post. The recovery was effected through recovery memo Ex.

'PW 2/1. The recovery proceedings were witnessed by Shah = . .-

Jahana/PW-3 and Laiq Badshah/PW-7. The statement of
Shah Jahan was recorded during the proceedings u/s 512
CrPC and he was not subjected to cross examination.
" Whereas PW—7 stated in his examination in chief that except. | '
Va pistol no other incriminating article was recovered from the
present accused. Needless to mention that according to the o
prosecution’s case, the pistol was recovered from the co‘-v
accused Dast Ali Khan. Hence, the prosecution - failed
"f"_"'rn‘i_s':erably" to prove‘ the alleged recovery of 3300 grams of -'
| chars from the present accused.
The second allegation against the accused was with regard to .'
‘;»*disClosinghis name as Asif s/o Sharbat Khan instead of
Muhammad Fayyaz s/o Sharbat Khan on the basis of having
two- CNICS in his possession at the 'tirlne of iocc.uArr‘ence-'

" “bearing No. 904060174803-3 and 904060187291-7 which

" were recovered from him through recovery memo Ex. PW - -

L 4‘/1. Hence, Section 419, 468 and 471 PPC were added
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'STATE VS FAYYAZ KHAN _
FIR No. 27 | Dated: 29.07.2021 | U/S: 9 (d) CNSA and 419 PPC l
, Police Station: Ghiljo

B agaiﬁst him vide Parwana Ex. PW 6/6. BOth the CNICs'\:Vérc .

sentto Deputy Director (LEA) NADRA, Hayatabad PhaSe v,

h P'éshaWar for verification vide Ex. PW 6/3 which were duly

verified as per report Ex. PW 6/4 by the Deputy Director
(LEA) Cell of NADRA, Regional Office, Pesha\;var. 'Héﬁce? - :
h lno case u/s 468/471 PPC was made out against the accused
and mere presence of the CNIC of his brother doc.e/s not
B ‘cohét}itUte an offence u/s 419 PPC against the aqcus.éd.

jIn viev? of the above, the accused Fayyaz Khan S/O Shireen
Khan,.Caste Mamozai, District Orakzai is acquitted from the
Ac‘harges levelled against him. The accused is on béil. His bail
bonds stand cancelled and the sureties are discharged of the
liabilities-of bail bonds. The case property be des.troye‘d after "
the expiry of pe_.riod of appeal/revision. File of this Court be
consigned to record room after its necessary completion and
_c;ompilati'on.

Announced:;
22.08.2026

(HAQ NAWAZ) .
Sessions Judge/Judge Specnal Court,
Orakzai at Baber Mela

* CERTIFICATE
C_ertfﬁeq that this judgement consists of nihe'._v,(0194) pages
. Eééh.'page has been read, corrected wherever 'néée ‘
| -signed by me.

" Dated: 22.08.2026

(HAQ NAWAZ)

Sessions Judge/Judge Special Court,
Orakzai at Baber Mela
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