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|'Order-21 APP for the State present. Accused Zar Gul and Jumat

Khan alongwith counsel present while rest of the accused
are exempted. Complainant absent.
Vide this order the Court intends to dispose of instant

application filed under section 249-A Cr.PC.

Arguments of the learned counsel for the p_arties heard.

‘Brief facts as per contents of I IR are that on 07.12.2023 at

about 10:00 hours, the complainant Haji Zar Malik came to
the PS and reported the occurrence to the local police; that
on day of occurrence, he alongwith other family members

were busy in construction work ncar main gate of their

house. In the meanwhile, at about 10:00 hrs, the accused

party already present on the mountain near their house;

started firing at them to threaten them and ihcy got shelter
in the rooms. Iis family. members arc the eyewitness of the
occurrence. e charged the accused for the commission (ﬁ:f"
offence. The motive behind the ~occurrence was  land

disputce. The local police read over the contents of his report

and he thumb impressed the samc as token of its

| correctness. The one Talib Khan has-also thumb impressed

his report as verifier. Upon the same inquiry undcr scction
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157 Cr. PC was held. On the strength of Naqal Mad no. 07,
I'IR no. 122 dated 26.12.2024 undcr sections 506/148/149

PPC PS KaJayé was lodged against accused Jumat Khan,

)

| Minar Deen, Zar Gul, Gulab Deen and IHabib Ullah was

registercd.
Accused werc arrested and later on, released on bail.
Complcte challan was put in court against the accused on

21.02.2025. Accused were summoncd. They appeared

before the court. Provisions of Section 241-A Cr. PC werc

‘co:ﬁplie’d with. TI'ormal cha_r_ge- was framed. Accused
pleaded not guilty and cvl.aimed trial. Prosccution was
allowed to produce evidence against accused. Prosecution
produced 05 witnesscs.

PW-01 is Talib Khan son of Gul Wali Shah, who stated in
his cross examination that he came to thg PS at 01 :Q() ‘l;’M,

while the complainant reported the matter at about  12:50

| PM in the PS. He also stated that he did not put any thumb

impression on the report. Further stated it correct that SHO
Shal Muhammad came to the spot al()jngw.ith other police
'of['l,cial,s after alleged firing. He also stated that the accused
were not seen from the spot. The alleged firing made from
0(>n_g¢sted junglc/;forest. Ie has admitted it correct that he

does not know who informed the SHO through telephone. |
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It is also correct that no firearm emptics recovered from the
spot in my prescence. He further stated that fires made upon
th.cm at 09:30 am.

PW-02 is the statement of Saraf than son of I)awrajj Shah,
who stated in his cross examination that he did not see the
accused facing trial at the time of alleged :ﬁring. The police
‘party came to the spot at about 1200 hours. He also stated
that the complainant reported the matter to STHO on the spot
and a‘l,’tér that SHO left the spot. No recovery was made

from the alleged spot in his presence.

| PW-03 is the statement of Zar Malik (complainant) son of

'L‘aimer Shah, who stated in his cross examination that he
made report in the I,’S at about 12:30 hours. Shal
Muhammad SHO and other police officials came to the
spot at about 10:30 am after alleged firing. Hé fd|,S(') stated

that he did not thumb impressed his report. Ie also stated

vthat no police came to the spot after his report to the SHO.

‘on the spot. No recovery made by police in shape of
Afirearm empties in his pI'C.SGII]CC. Invésti.gation Officer have
not prepared site plan on the spot in his presence. 10 has
not recorded his statement under section 161 Cr. PC.

PW-04, ASI Ayub Khan, who stated in his cross

cxamination that he has not verificd the site plan from the
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inquiry officer.
PW-05 is the statement of SHO Shal Muhammad, his
cxamination in chief was rccorded, however, was not cross

examined.

PW-01 Talib Jan, verificr of the report stated in his cross

e'xaminati()n that he has not thumb impressed the report of

| the complainant, while Nagal Mad no. 07 revealed that he

thumb impressed the report of complainant. He also stated

that the accused was not seen from the spot, the fircs made

from the congested jungle/forest. He further stated that fires |

made upon them at 09:30 am while the report of

| complainant revealed that the' occurrence took place at

10:'0(‘) am. 'Simi]ar,l‘y', ,.'PW“OZ statgd. that ﬁring‘ were made at
them at about 10:30 am. - | |

PW-02 stated in his cross examination that complainant Zar
Malik reported the matter to SHO on the spot, while
comp,lai:nan_t stated that he made report 1n the PS at about

[2:30 hours. Morcover, complainant stated that he did not

thumb impress his report, while ‘Naqal Mad‘i'eveals that

| complainant alongwith verifier thumb impressed the report.

An important aspect of the present case is that no recovery
of any incriminating matcrial has been made from the dircet

possession of accused or upon their pointation. Accused did
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not -confess their guilt. No eyewitness of the occurrence

was shown or produced. FFurthermore, complainant did not

disclose any sourcc of involvement of the accused, as the
accused made firing from the congested jungle/forest. The

same fact was disclosed by the prosecution witnesscs in

their respective cross examination.

It is also Apcr.tincn_t to mention here that complainant has
remairied absent on many. datgs .Of hearing despi_te notice
and knowledge of proceedings in thc instant case, which
shows his lack of interest to prosccute the -accused ot
follow up the case.

M'.()reo'ver,-th,m'e is no criminal history of accused facing
trial. /-\_ccused arc facing agony of llld] since 2024. liven
othcl_‘wise,“thérc IS no 'prol_)ability of conviction of accused
on the basis of available record and ev.ideﬁce produced by
prosecution so far. There are many dents and doubts in casc
of prosecution. Recording of remaining evidence would be
a futile cxcrcisc and wastage of time, as it is unscen
occurrence, complainant or any of his witnesses have not
seen the accused facing trial while allegedly committing the

offence.’

For-what has been discussed above, application under

scction 249-A Cr. PC of accused is accepted and accused
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facing trial namely Jumat Khan, Meenar Din, Zar Gul,
Gillé}b Din and Habib Ullah are acquitted 'from the charges:
levelled against t11¢111.; They are on bail. Their suret_ies stand
discharged from their liability.

Case property be dealt wzit,h accordance to law.

File be consigned to record room after nccessary

complction and compilation.

Aﬁn()unccd: '
13.07.2026 - @ Tl

- Judicfal Magistrate-11,
- Tehsil Courts, Kalaya, Orakzai




