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IN THE COURT OF NOOR UL HAQ, JUDICIAL MAGISTRATE-

Order. 02
30.07.2026

11, TEHSIL KALAYA DISTRICT ORAKZAL
_ State Vs Qilat Khan etc
Case FIR No. 96 Dated: 16.09.2024 U/S 188 I’I’C, PS Kalaya.

') ’ ..... - - - -y e -
APP for the state present. Accused Haleem Gul and Hayat KKhan on bail

present. Rest-of the accused absent. Today, the case was fixed for attendance

of accused, however, after perusal of record it reveals that case is weak from

evidentiary point of view, therefore, notice u/s 249-A Cr.PC given to
prosecution. Arguments of counsel for accused and Public Prosecutor heard.

Brief facts as per FIR are that on the day of occurrence” SHO along with

Constables Fazal [Hameced and Murad Gul duly armed was on routine gasht in

official vehicle driven by Muhamm é}d Ayazunder the supervision of the SDPO
'[,ow.ér Orakzai. During the gasht i‘_nfo‘rmat.i_()n received that the PTM leader
Manzoor Pashteen was arriving at Kandy Feroz Khel, wﬁerc a Jarge num ber of
pcople had gathél‘ed for his public meeting,. Upon receiving the information,
they proceeded to the spot, whgrc appréximatcly 17()—1,8() persons were
present at the gathering. Among thosc lcading and organizing the public |

meeting were Safi Ullah (President), Raj Wali, Ghazan Jamal, Said Adil,

[Haleem Gul, Hayat Khan, Azam Khan, Adil, Qilat Khan Zahoor, Najceb-ur-

Rehman, Naib Hassan, Syed /\.hm.ad Abbas, and Malik Khan Gul. Whercas,

vide Order No. ].572/C/1’)C/OR.K, issued by the Deputy Commissioner,
Orakzai, a.ban had been .imposcd on public meetings, processions, and public
gathumgs Despite the said proﬁ:i bitory order, the above-named pcersons
0p%:n.ly violated the lawful dircctions of the Deputy Commissioner by

drganivzing and leading the aforesaid gathering. SHO drafted the Murastla on
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the é_p‘qt and handed over to (omtabl(l azal Ham ced to carry it to the PS ',f(ﬁ)f
.registra'tion ofihc case.
After completion of invcstigatilon, éhal]_an was put in court and the accused , '-
'Welfc sﬁmmoned.

' ,A‘.lth()ugh_ it is alleged that the accused pafticipatcd in and led a public.
gathering i.nv' violation of the 'pf().hib.it()t}/ orders issued by the Deputy
C.o_mmifss.ioner, Orakzai, the prosecution has not produced reliable, cogent, and
convincing evidence to 'substantiate these ‘a]lcgati.o,ns. The ‘p_rose-cu'ti,on,
Wl‘LnLSSCS have mer‘el'y 1hadc general ‘assezrti.onsl regarding the presence of a
crowd and the ﬁ,alnes of certain individuals without explaining the spec_igﬁc. rofé
}).layed by each accused in organizing, leading, or participating in the alleged

L - ga‘thé:iti.ﬂg.

| [l".u:rt,hQrmorc, the p:rosccuﬁon has failed to establish the proper
identification of thc accused at the spot. No witness has specifically deposed
as 10 who identified the accused durin g the al,legéd public meeting, nor has‘any

identification par'ddc been conducted. It is _notewor{hy that none ofthe écbused‘ _

' awas apprehended at the place of occurrence despite the alleged presence of the

‘renders the identification evidence highly unreliable.

Moreover, there is no direct or c.ircuins’tan.ti.a[ evidence avaj. lable on record
to prove that the accused knowingly and .i_ntemio_n,a,l_ly violated the lawful
()rde.r.s,().f the Deputy Commissioner. The prosccuﬁo:n has neither produceld' any
independent witness from among the alleged gathering nor brought on record

any ‘documentary, photographic, or e¢lectronic evidence, such as videos or
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photograph s_,"dem()nstrati_ng that (hthggused actively participated in or led the
a‘lle.g}edv pub]_i.c A;neeting. Mere mention of their names ixj_, the FIR or police
lstatcnj_ents, Wi,ﬁhout i_nd.epgndent corroboration, is insufficient to establish
- criminal liability. It is settled law that where the prosecution evidence creates
:1'ca§0r‘1ablc' doubt, the beﬁeﬁt't]wrcof must i,rlvariab‘ly g0 to the éccused.
Accused have not confessed his guilt before the coutt.

'_[‘vf;eeping in view the available record, the case in hand is not likely toresult
in convi.ctioﬁ,. Recording of full prosccution evidence would be a futile
exercise and wastage of precious time of the court. Resultantly, application is
allowed. Accused.facing trial namely 'l'ilawat, N ajecb, Hayat Khan, Sall'ﬁ Ul 'I,alj
and ,’[%Ial.CCm ﬁlQIlgWith- abscbndi.ng accused namely Raj'Wéli, ‘Ghazan Jamal,
Said Adil, Azam Khan, Adil, Zahoor, Naib ]'--Ia‘ssan, Syed Ahmad Abbas, and
_I\/_[a.ii_l; Khan Gul are acquitted in terms of Section 249-A Cr. PC from the

charges leveled against thein iﬁ casc I'IR No. 96 Dated: 16.09.2024 U/S 188

PPC registered at Police Station Kalaya. Sureties discharged from their

lability. Case property, if any be dealt with in accordance with law.
- File be consigned to record room after. necessary completion and
compilation.

Announced.

30.07.2026

Ndor Ul Ha
JudiciafMagistrate-11, T'chsil
Coflirt Kalaya, Orakzai




