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IN THE COURT OF NOOR UL HAQ JUDICIAL MAGISTRATE-IT, KALAVA,

ORAKZAI
Case NO oo a3 ef2024.
C Date of iNStUEON. oo vvee oo 02.05.2024,

Date of decision............... SRR ......27.07.2026.

_ Case FIR No. 09 Dated: 14.02.2024 U/S 1544, PS Kalaya

 Order. No'. 36
27.07.2026

Accused on bail along with counsel present. Today, the case was
fixed for evidence of prosccution, however, counsel for accused requested
11761; acquittal of accused U/S 249-A Cr. PC. Arguments heard and record
gone th_réu gh.

- Brief facts of the case are that on 14.02.2024, SI’I()/¢<)111'plai_nan_‘t
Nasir Ahmad alongwith constable Manzoor Ali, Wajid Ullah duly armed
and driver Zeeshan Haider were present on barricade. During Nakabandi a
‘pc:rs(_).n_ coming from Anjani side by {oot having plastic sack in ycllow color
in his right hand Sto’ppcd for the purposc of c,hcckiﬁg. Upon his body scarch

~ no incriminating articles were recovered. IHowever, upon chcckih g of sack

five empty magazine SMG and 230 live rounds of 7.62 bore recovered

=

ﬁg@? the cited sack. The accused did not produce any valid license or
L

uments regarding recovered case property. Case property packed and

Qoum Bezot. Murasila, Card ol arrest and recovery memo was-handed
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over l'to- cc;nstab_l._e de id Ullah and he took the same and handed over to
- ASHO Mugqadar :fbl‘ 1cg1stratlono[1hc case against the accu‘sed.

 Accused was formally arrcsted. A_vfter completion of ‘i.nvesﬁ_gati_on_,
cm_ﬁple.te challan was put in court against accused. Provisions (l)'l:‘ Section
241.—/\ Cr. PC were complied with. Formal charge was framed. Accused
pleaded not guthy'énd claimed trial. ﬁl_’Jf()SCC'ut"_i()n. was allowed to produce
" cvidence agéinst'accused.

PW Hamayouﬁ was examined as PW-01. A.[-Ie stated thét during the .
reipv;m days he was posted as MM PS k_a_laya. On 14.02.2025, SHO
handed over to him casc property in scaled con_di_tion containing parcel no.
01 on his returned to the PS. He made entry in register no. 19 and kept the
same In tﬁe PS Maalkhana for sa‘f¢ custbdy. The copy of regi_stefno. 19 s
| l‘( PW-1/1. His statement was rccorded u/s 161 Cr. PC. On ].6()2.2024,
he handed over parcel no. 01 in sealed con.dit.ié.n to the 1O for ]:"S,[.,
examination. To this exfcnt his statement was :recérde'd u/s 161 Cr. PC.

Abdul Wadood appeared and deposed as PW-02. e stated that
during the days of occurrence he was posted as constable at PS Kalaya. On
16.02.2024, 1O handed over to him parccl no. 01 containing casc property
gwith application addressed to I Sl _Peshawa_r and
road permit certificate. He took the samc to TSI Peshawar and ,hequ,dC(i,
()Vér to Incharge I'SL Peshawar. He obtained his seal and signature on road
permit certificate. He handed over road permit certificate to IO on his
1'ctﬁrn. His statement was recorded by 1O u/s 161 Cr. PC,

Mugqadar Khan ASHO appearcd and deposed as PW-03. IHe stated

that during the days of occurrence he was posted as ASHO at PS Kalaya.



—

2—& ~ Page3ofs.

He was present in the office of Rozanamcha, he received Murasila, card of

~arrest and recovery memo from SHO through constable Wajid Ullah Belt

no. 320. On the strengthen of Murasila he registered-the l IR against the
ac‘cu_sed facing trial which is Iix. PA. His statement was recorded u/s 161
Cr. PC.

PW Constable Wajid Ullah was examined as PW-04. He stated that
during the days of*occurrence he was posted as Constable at PS Kalaya.
Hc was preéc‘nt with SHO at barricade near Khwa Dand at Stori K_hc]..
During Nakkabandi one pérso_n_ com_i_ng:f:i'om Anjeini, side by foot having
plastic sack in yellow color in his right hand stopped for the purpose of
checking by complainant. Upon his bod‘y Search no in.c.riminé.ting articles
has been recovered from the accused. However, five empty magazine
SMG 230 live rounds of 7.62 bore rccove;redvﬁ'om the cited sack in his

presence. The recovered case property took into possession through

recovery memo which is Ex. PW-4/1. The accused did not produce any -

valid license or documents regarding the recovered case property. Case

~property packed and sealed into parcel no. 01. ABy affixing 3/3 seals of

monogram with the name of NA and put one scal inside the parcel.

Similarly, the SHO complainant handed over to him Murasila, Card of

o
X 2 mjrest and recovery memo. Lic took the same to the PS and handed over
N .oy ) ‘

U STION N - : : ;
e 9.~ ASHO Muqadar Khan. His statement was rccorded u/s 161 Cr. PC.
O>N
OTs o o . :
= .5_‘- é" Statement of SI Murtaza rccorded as PW-05. He stated that during

the days of occurrence he was posted as 10 at police station Kalaya. On

].4.()2.2()24, copy of FIR alongwith relevant documents were handed over

to him for investigation. He alongwith constables Abdul Wadood and
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Khalil Ur Rehman procccd.gc‘j to the spot'and prepared the site plan on the
poimlation of SHO/complainant Nasar :../-.\,,hm,ad, which is Ex. PB. On the
spot SHO alongwith co_n.stabl_cs Manzoor Ali, Wajid Ullah and driver
Zeeshan was a,l_rcady:prc'sent at the spot. He exa’miﬁed the case property at
the spot. He recorded statements of ma‘rgi_.l)‘al wi‘t‘:nessés under section 161
r. PC. SHO alongwith accuscd and casc property left the spot for PS and
after his returned to the PS. He recorded statement of Mogadar than_ and
Moharrir in the PS. e cursory interrogated the accused in the PS. On
]_,5.02.2()24, he drafted an application for 14-days of judicial remand of the
- accused vide my ép]t;]jcation is Bix. PW-5/1. '1.‘h§ offence 1s non-b‘ailabic in
nature md accused Was sent to Judicial lock up, Orakzai. Case property in
sealed condition was handed over to him and he sent the same to FSI. vide
hirs application Ex.PW-5/2 alongwith route certificate which is Fx. PW-
5/3. ¥'SI. report received which is 1ix. P7Z. He also annexed DD regarding
dgpal‘ftu're and arrival of police officials which is Ix. PW-5/4. After

completion of investigation he handed over the case file to SHO for

submission of complete challan.

\Q' Perusal of record transpires that PW-01 stated .in his cross

o A
TS
\l@nf‘(hermore, he did not mention in the last column of copy of register
o : ,
é:"?u“/ , o -
3 No0.19 that who and when handed over the parcel No.1 {or sending it to

20 U
o ISl Peshawar. PW-03 Mugadar Khan ASEO stated that he does not know

who was the Moharrir of the Police Station on the day of occurrence. PW-

03 further admitted that he does not remember whether he entered the

arrival and departure of the Investigating Officer in the Daily Diary
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(.I{_(-)Zﬁ_am_ch.a). Investigation “()f{f‘l,‘(}t‘;’lf of the instan.t case recorded statement .
of PW-03 under séction 161 Cr. PC, but he does not remember the exact
time. This reflects lack of certainty regarding the investigation.
_' '.l'lﬂere are so many dents and doubts in case of p;rbsecMi,cm benefit
- of 'which goes to the acéused. '_lfhoy.rc is no ‘pr()babii,ity of accused b¢i11g
,.coh‘v,icted. Ffurther proceedings would be a futile exercise ‘an.d" wastage-of
,.__p‘reci‘(')us ﬁme of the court, therefore, applicati{)n. U/S 249—/—\. Cr. PC is
acée_ptcd and accused facing trial is acquitted from the charges levelled
agai..ﬁ.sli h,i:m..:[:flﬂe is on bail. 11is surctics stand disch arged from their liability.
~ Case property i.c., five empty magazine of SMG and 230 live rounds
of 7.62 bore be dealt with in accordance with the law.
.F ile be consigned to record room after necessary completion and
compil.étion..

A.nniduh ced.
27.07.2026

Judfcial Magistrate-11,
Tehsil Kalaya, Orakzai



