STATE VS AKHTAR GUL ETC. S (4 o
FIR No. 15, Dated 30.03.2023, u/s 324/337- F(111)/34 PPC -
Pollce Statlon Mlshn Mela )

IN THE COURT OF HAQ NAWAZ

N '.SESSIONS .TUDGE ORAKZAI AT BABER MELA :

:‘SESSION CASENO. - e OF 2026

,,DATITI'QF INST.ITUTION; “ ' '," A, 17.08. 2023
- :DATEiOf TRANSFER-IN S 12.02.2026‘
" DATE OF DECISION L 29042026

STATE THROUGH JUMA KHAN S/O KHAN BAT KHAN, CASTE
SHEIKHAN

VS

AKHTAR GUL S/0 NOMAR GUL, CASTE SHEIKHAN, TAPA

UMARZALI DISTRICT ORAKZAI
AJMAL KHAN S/0 AKHTAR GUL, CASTE: ‘SHEIKHAN, R/O
VILLAGE INJEER PAKHA, DISTRICT ORAKZAI

(Accused)

Present:"Abul Qasim, Senior Public Prosébutor for the State.
: Sana Ullah Khan Advocate, for accused.
: Insaf Ali Advocate, for complainant.

(Complainant)

FIR No. 15 I Dated: 30.03.2023

U/S: 324/337-F(iii)/34 PPC Il Police Station: Mishti Mela
JUDGEMENT

29.04.2026 -

_ This case was registered against the accused Akhtar Gul
S/O Nomar Gul, Caste Sheikhan, Tapa Umarzai, District

Orakzai and Ajmal Khan S/O Akhtar Gul, Caste

& '&&  Sheikhan, R/O Village Injeer Pakha, District Orakzai
3 .
Q‘?wof" vide FIR No. 15, Dated 30.03.2023 registered at Police
Station Mishti Mela w/s 324/337-F(iii)/34 PPC.
2. According to the prosecution case, the local police while

responding to information about. the ‘occurrence, reached
‘DHQ Hospital, Mishti Mela on 24.09.2021 where the
injured Juma Khan S/O Khan Bat Khan and Rafi Ullah
were present in the emergency; roém. Injured Juma Khan

reported that he along with his brother Taj Akbar and
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‘ STATE VS AKHTAR GUL ETC.-
- FIR No. 15, Dated 30 03.2023, u/s 324/337-F(m)/34 PPC
: | Pohce Statlon Mlshtl Mela

- -Ajmal whlle'Raﬁ Ullah sustalned 1nJur1es w1th the ﬁrmg'{"_ LA

N of accused Akhtar Gul The brother of the complamant:j;':-:_, S
| "";?:i ;. ".{V:Taj Akbar lucklly escaped unhurt After the occurrence |
S ;the accused ﬂed the spot The occurrence 1n addltlon to:f_i' 2
o thecomplalnant, WaSW1tnessedby1nJured Raﬁ ‘Ullah--and s o
Taj _ﬁ _Ai(barQ -Motive for ’the -Gcch%rénce:'Was".l._not:;khawn{ i
‘The complsinantcharged th accused orthe commission
- Imtlally challan USS 512 Cr. PC wassubmlttedagamst

_-the 'accused. AAfter_‘ arrest of the- accused” Akhtar‘v’Gul',“

'supplementary challan agarnst h1m was submltted He

v‘vas summoned and coples were prov1ded to h1m under:”“. :

_A:_Sectlon 265- C CrPC Later on, the accused Ajmal Khan k o

| was arrested and h1s supplementary challan was;;;

“ ':vsubmltted ‘He was summoned and Acop.les were. prov1ded .

f-i-rto“hn'n under Sectlon 265 C CrPC The accused vtfere |

- 'formally charged and they pleaded not gu11ty and
clalmed tr1al The prosecut1on produced a total ‘of 13 : D
’uv1tnes-ses before the Court. A brlef resume of the_

depositions of the prosecutlonsﬂwltne_’s_ses 1s,_'as'unc_1_,er‘;_~_;;. .
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N * STATE VS AKHTAR GUL ETC. 5o
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC |
Police Station: Mishti Mela

I. .Dr. Naseem -TMO,.,C"MH, Koﬁat appeared. ..

. before the Court as PW-1, He:stated that he "

| conducted medialexaminatons of th nfued_ ..
0;1 01—04..‘2(')’23; Heobserved followmg 1nJur1es

. on the persoh of injured Juma Khan; o

1. Entry. wqund of abqut 0.5x0.5cm "

v. | 6n Aﬁ;g@ medial asﬁé&; of rlght : |

leg.. | |

i Exit wound of about Ixiem on

- postero medial ‘agpect of right. leg..‘

iii. There was no fresh bleéding
Similarly, on the same day, ,thé PW ex'la.rr.lined-
injured Rafi Ullah brought to DHQ Hospitgl, '

* Mishti Mela with thé_ folldwihgihjﬁfiéé,; ,' ‘:' : |
i.' There was ehtfy‘ Wour_xd 'bf abo‘;lt
O-SXO-,SXm,OQ the postero lqtérél

aspect of left calf muscle. -

i. Exit wound of about 1xlcm on
pbsfero‘inedial aspect of left calf ...
“muscle.

ii. There was no. fresh bleeding. -

Note: The injured persdns were " first

treated at KDA; Kohat on 29.03.2023
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STATE VS AKHTAR GUL ETC

» FIR No. 15, Dated 30.03.2023;w/s'324/337- F(111)/34 PPC -~

DHQ Hosprtal Mlshtl Mela wheref'zp”. -

1.

LI

IV.

Pohce Station: MlShtl Mela

and thereafter they were brought tO._':___-.,_?:.,_"l R

B “'-'-,'mltlal management and 1nvest1gat1on."
L f. _wa's done., o
a. Kind of weapon used...... ﬁrearm. RS
b. Nature of injury.. e grlevous
., ‘The ‘medical reports were produced :as
Bx. I."W41_v/‘1 to Ex{ PW-1/4. '_ -
'Constable Hameed Ullah stood Vin, the witness .
| ‘box as PW-2. He depoSed that he was present
with SI Ismail who drafted the report. He,’took :

the report to the PS and handed over the same

L ,'to the ASHO Muhammad Am1r Hrs statement o

U/S 161.Cr. PC was recorded by the I0.

Constable Shayaz appeared before the Court as

IPW 3. He deposed that he was present with SI

Ismail. After preparatlon of the 1injury - sheets
. the same were.taken by him and handed over .'
'.to Medlcal Ofﬁcer | The Blood stained |
'garments were handed over: to h1m by the .l\I/IO |
which he further handed-over to the OII. His _
statement was recorded by the IO U/S 1-6'1" Cr |
Naseeb Khan SHO appeared before the Court B

‘as PW-4, He stated that aﬁer completlon of thev '
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. STATE VS AKHTAR GUL ETC. /
" FIR No. 15, Dated 30.03.2023, u/s 324/337- F(111)/34 PPC
L Police Station: Mishti Mela .

mvestlgatlon he submltted complete challans. .
agamst the accused Wthh are Ex PW 4/ 1 to

Ex. PW-4/3_.1 L

fConstable Khahl appeared before the court as'i\.'.,_.""",‘ o RERTIY

a 'PW 5. He stated that he accompamed the OII
tothe spot proceedings where, in his presence,
the OII took into posses.s'ioh the blo'od stained_ |

' “clothes of blue colour having cut marks of
bullets belonging'to the injured Juma Khan

: through recovery memo and sealed the Vaame o

| into parcel No 1. Slmllarly, the OII took 1nto

possession the blood stamed Shalwar of the * ="

"5 .injured Rafi Ullah: and sealed the same into

parcel No. 2 by afﬁxirtg 03/03 seals of “WA”
and one seal of the same monogram was put
inside each parcel.
Injured/Corhplaina‘nt J_umad'Kh_an,p' 'recofded: his -
.'atatement as PW6 He depo.sed that he
‘ ‘, ‘sluStained injury froru ‘the ﬁriné o.f accused} '
Ajmal Khan on 29.03.2023 at about 1i60t)- o
- hours. The .accus-ed,' after the o,ccu'_i'rehce,‘ ‘ﬂed
the spot. He was shifted to KDA Hospital ina .
vehicle. As the-occurrence_ vt/as' taken'p'tace 1n A.
. Qrakzai; therefore,'they were 'take‘h to DHQ o

Hospital, Mishti Mela where the blood stained -* " -
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9
STATE VS AKHTAR GUL ETC. '
FIR No. 15, Dated 30.03.2023, w's 324/337- F(iii)/34 PPC "

PohceStatron Mrshthela N - | . . . _' :

o .;‘garments were handed over to the doctor He I
made report to the pohce 1n DHQ Hosprtal - SRR
o ‘After draﬁlng of the report he thumb o

,"':“fi;f—lmpressed the same Thereaﬁer they were o

" shifted to KDA Hospital, Kohat.

VII. The eyewitness Taj Akbar recorded hlS»
_:statement as PW-7. He submltted that hlS :'.
. brqther Juma Khan su_stained injuriesv from the
| ﬁ_ring o‘f -the accusedAJmal ‘Khan':at"lh-'60:0'on
g the day of ’occnrre_nce'. He fnrther stated that '.he' |
 shifted the inj-ured to' KDA, Kohat and then to‘ |
DHQ Hospital, Mishti Mela where they made |
the report. After the initial treatment of
inj'ured, they handed over the btoo_d stalned
,garrnents to the .pol‘t_ce. His. statement " was
recorded by the 10 U/S 161 Cr. PC.

. Muhammad Sabir svho‘pkeeper deposed as’ PW-

8. He stated that he was present in his shop. In
the meantime, firing was made. ~R_aﬁ“ tJllah got o
hit inside his shop while Juma.Khan,.\jVa_s. hit
"ontside thé shop. He saw the aconsed..Ajmal |
while ﬂeeing .from the spot Hlsstatement was o
- recorded by the IO u/s 161 CrPC. |
IX. SI Abdul Manaf stood in the witness box as'

PW-9. He stated that after registration of the
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o STATE VS AKHTAR GUL ETC. .
- FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC

Police Station: Mishti Mela
" FIR, the investigation was entrusted to him. He -

‘ ;"pr.OCe"edie',d ‘~;'to"v_ the spo’t{: alongWIth POIICC

czqht_ingentfsj_.,’\ivh‘c‘re .he._p_r",epﬁa:',féd'. the 51teplan o_n':f?‘ PR

-~ his bbs'ervaiti\vqr_vi_-whilc_;l‘i-“i'é..E)’;i PBDue to heavy S

~rai‘n ‘féil,_tﬂé. blood .Stains vxjie"re,. ﬁo_t"}'é‘cc‘)“i/‘e-r'éci |
~ from the spot. He ‘:médé_'bhpfdg'réﬁhs, of the
| :sp_bt'{;vhic':h S EX. PW-9/1. On 01,04.2023, the
constable Shayaz “brought ‘bldod stdiﬁed :
Shalwars of i"njured“J_u'ma Khan an’ci_Raﬁ Ullah
in light blue and blue colours having builet cut
marks which were taken into i)os:sei_s'sioril:_bij N
. ;_him tmough rccovéry memo Ex PC in ‘_
" presence of marginal yyitnes's.e,s.-and._ sealed 1t
into .parcels No. 1 & 2 Ex. Pl ’& Ex P2 He
| handed §Ve£ the pércels to Moharrir of the PS,
who made entries in the releyant register and
kept the same in safe custody. He.. réc"ordé‘ci the.
statements of PWs U/S 161 Cr. PC. On

102.04.2023, he again visited the spot and made

 addition in the site plan with red ink upon the
_ pointation of injured Juma Khan in presence of
injured Rafi Ullah and verifier Taj Akbar "

 .which is Ex PB/1.. He ‘recorded their

. statements. He raided the house of';:‘wbuge.:d""
.who were not fqu;ld. On A' the same day he

' visited Dran CP-where he recorded the.
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STATE VS AKHTAR GUL ETC. _
FIR No. 15, Dated 30.03.2023, w/s 324/337-F(ii1)/34 PPC
Police Station: Mlshtl Mela :

statements of Constable Hameed Ullah and t :

Shayaz Upon hlS return from the CP he}",-.i:.:f .; SR

o 'j:,.'recorded the statement of scrlber of the FIR S

On 03 04 2023 Mohamr handed over to h1m o b

 the case property contammg parcelS No 1 & 2- BEEE

for sending the same to FSL, which he took to
FSL vide route certificate Ex PW9/2 and
application addressed to FSL Ex PW 9/3 He
dep051ted the same in the FSL and after his
, _retu_m from.: the ,FSL.,_;.. he._;handed over the'd'. "
| _,recetpt to'Moharrir'. :I-_Ie recorded thestatement Al
| ’of» Moharr'ivr‘ U/S 161 Cr. PC. As the accused
were avoiding their lawful arrest, the PW
applied for issuance of warrant U/ S".2v'04 Cr. PC
Ex. PW—9/4. He forwarded' the case.'ﬁle_to |
SHO for su’b'rnissiort-of 1nter1mChallanOn :
. .__'_1»7..04.20.23,:he once again _rardEdv the honse' of

the accused who were not found. In this

respect, he prepared house search rnerno Ex.
PW-9/5 in presence of the marginal witnesses.
On 1'8.04.2023' he applied' for-proclarnation |
, notlce U/S 87 Cr. PC Ex. PW 9/6 agamst the-
accused On the same day, he forwarded the
© case ﬁle to SHO for_ sub‘rn_lsslon- of:ACihallan_ |
‘:‘ . U/s 512 Cr. PC. Upon- receipt 'o‘f‘.FSI; report‘n. |

Ex. PZ, he placed it on file. After seeking legal |
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STATE VS AKHTAR GUL ETC.. / A

- FIR No 15, Dated 30.03.2023, u/s 324/337- F(111)/34 PPC o
Police Station: Mlshtl Mela _

| opinion the leamed DPP Orakza1 made . o

dlrectlons regardlng addltlon i Sectlon of law:?- - S

RRE 'j;""and accordlngly, he 1ssued Parwana Ex PW- '

E [,9/7 in thls respect On 02 06 2023 after--,

1nter1m ball of the accused Akhtar Gul he
issued his card of arrest Ex. PW- 9/8 After | "

* dismissal -of- BBA of the sald accused he' .

k -f'formally arrested him. The PW produced the :
jaccused before the Judlcral Maglstrate for'
physical custOdy' vide applicatiOn Ex. PW-9/10 .

' .v'vhich. was turned down and the accused was
sent | to Judicial Lockup. He recorded “the :
statement of _accused U/S. 161CrPC and
fforvyarded the case file to SHO for submission

. of supplementary challan. -

.- SI. Muhammad Hanif -7 appeared before. the
Court as PW-10. He stated that he partially
inyestigated the instant case. The local'police '

of District Hangu' arrested the absconding

accused Ajmal Khan U/S 54 Cr PC. The PW
:drafted apphcatlon for transfer of the accused L
Ex. PW-10/1 and got issued Zamlma Bay
against him Ex. PW-10/2. The PW produced
the accused before Judicial -Magistrate for
| obtaining his phy51ca1 custody One day

physrcal custody was granted On 14 09 2023
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STATE VS AKHTAR GUL ETC

FIR No. 15, Dated 30.03.2023, u/s 324/337-F(111)/34 PPC

Police Station: M1sht1 Mela

~ he drafted appllcatlon for further custody_- o o

‘ whrch was turned down and the accused was' |

XI.

XII. .

-sent to- Jud1c1al Lockup On completron of the ._ | ‘, o
| _A 1nvest1gat10n the PW. handed over the case ﬁle R
'_tol SHO for subrnlss1on. of supplenlentarsl
‘ichallan. | |
Muhammad Arnir ASHO appeared I.bef_ore' the :
court as PW-11. He stated that upon the recelpt’.

'of Murasila from SI Muhammad Ismail, he

incorporated its contents into ‘FIR EX. PW- |
11/2.
Ihsan Ullah, Mohamr appeared before the :

court as PW-12. He stated that after handmg

| -over the parcels No. 1 & 2 to him by the SHO,

~
2

3['0 ”.g
/o)

%

he kept the same in Mall Khana of the PS and
made entries in relevant reg1ster Ex. PW-12/2.
He handed over the said parcels.torl_():‘ -Iforj 1ts :
transmission to _FSLton 03.04.2(-)21._;' | -
Muhammad Isnlall SI appeared and deposed as o
PW-13. He .stated that upon_ _recei\ring the: o

information regarding the occurrence, he along

~ with police officials proceeded to the DHQ

Hospital, Mishti Mela where in the emergency

B _room, Juma Khan and Raﬁ Ullah were lymg in |

- ,-injured condition. He incorporated the report o |

Page 10]16.
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STATE VS AKHTAR GUL ETC.

FIR.No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC
Police Station: Mishti Mela

of the mJured 1nto Murasﬂa EX PW 13/2: _' o

: Wh_lCh was thumb 1mpressed by .ﬁth_e SRt {.

,-‘}:‘complalnant and venﬁed by Taj Akbar He;. J, va

. prepared the 1nJury sheets Ex PW 13/3 and-:,' L .

o Ex PW 13/4 of both the mjured and handed 1t.
over to constable Shayaz for presentingv t0
doctor, while Murasila'was -han(.‘lel'd‘ over ,fo
constable Hameed Ullah for 'taking the same tb |
PS for regis’trat.ien'ef FIR. - i |

: 4 /A\.'ﬁe'r. cQ'r-.npl'e.ti.on df'presle.eivllfi'eh'A"e'x}.:i_dlei.i-be',; ~'s't.a:ter'nents.olf‘ -
the accused_ We're-reco'rded a/e 342 Cr.P.C.."The accused
claimed innocehce; however, they heither wi'.shed: t_e}be .
Je‘xarhined on oath nor opted to produce any evidence in
defence. I have heard leahned Sr. PP, cOunsel_f for.the
complainaht and counsel for the accused. -

‘The‘;‘lealh-hed Sr.PP .and.‘Ce.unsel f(l).r%the. 'eom‘plainant.,
submittedﬁ;chat fhe prosecati'onhasl successfully pfoired 1ts
‘ " 'c.a.se :beyond any Shado.v&; od deubt. The ocular and
medical evidence support‘ the prosecution case and there is

no material contradiction in the statements of PWs to the

benefit of accused. They requested for coﬁv'i_ction’.of the
accused.
6. On the -:other hand, the learned defense -quhsel"sbbr'r‘littec_il‘ .
that there is a delay of about eight hours in lodging the

report. The initial record of medical ‘treatment is not -
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"'*5'}.g_-v’_'avallable on- record No motwe is ’igrven behlnd the RSO

S STATE VS AKHTAR GUL ETC o I
FIR No 15, Dated 30.03.2023, u/s 324/337- F(111)/34 PPC Coe e
| Pollce Statlon Mlshtl Mela e T

e ‘occurren'cfe,._ jThe : "n'd ;of' Weapon.j;- ,1.srjno_t, mentlo‘ne_d in the.

| spot and star witness of the caSe inj.ured -Raﬁirllah was' 'n:ot--"_- RN

produced before the court.. None of the eyewrtness hasv' . -

i_‘,.'i_:?,'"seen accused Akhtar Gul on the spot as stated by them R
'HHe‘ therefore requested for acqurttal of both the accused | ' o
- - ;After hearrng both the partles and perusal of the record 1t -:' ': c
"" ‘f:-.vuas found that the occurrence ‘was taken place onv, o
29 03. 2023 at 1600 hours in’ the shop of Sablr srtuated at_‘ o
- ‘Inzar tha D1str1ct Orakzar wrth a dlstance of 30/35 km -
) from PS Mrshtl Mela Accordmg to the 1n1t1a1 report the
'complamant Juma Khan hlS brother TaJ Akbar and;{; |
: -frnjured Raﬁ Ullah were present at the place of occurrencen'
’when'_the_'accused Akhtar Gul and -AJ»mal came there and L
started' ﬁring' with the intention to committheir Tmurder:"
| Resultantly, the complalnant sustarned 1nJury from the:‘ o
frrmg of accused Ajmal and Rafi- Ullah recelved 1nJuryilf‘;-. o
| _w.:from the ﬁrlng of accused Akhtar Gul whlle T aJ Akbar B
L .-I:-"'elscaped unhurt The 1nJured were 1mmed1ately shlfted to=!‘:i" o RS
'—KDA Hospltal at Kohat wherefrom they were. taken toi
LDHQ Hospltal Mishti Mela at a dlstance of 75 km after:i\’:'._"»‘z”f o
Vl:taklng m1t1al management The Murasrla Ex PW 13/2 was:':;';: SR
seribed from DHQ Hospltal Mishti Mela on 30 03 2023 at'fl e

_”_00 30 hours ThlS fact was also mentloned in the"-‘

O pagenzite



STATE VS AKHTAR GUL ETC. : '
" FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC
Police Station: Mishti Mela _

) f{m‘e,d'i'cbleiga‘l fepoi'ts of the injured Ex. PW 1/1 and Ex. PW

1/2. That is why the report was lodged with the delay of .~

| Aceordin 16 medicolegal report, the Miedical Officer

* (PW-1) examined both the injured on 02.04.2023. Tt was -

- no_,t'egi-‘_in the medical reports that the .patients were

pfesented with a history of firearm injury three days back. - |

Initially, patients were carried to DHQ_'Hdspital Kohat

~ where initial management and investigations- were ‘done.

The injured Juma Khan sustained grievous firearm injuries .

~ on his person with entry wound of 'ébodt‘,'O,.iS'XO;Sjbm_ on

aﬁt‘e’r'o ‘medial aspect of right leg and exit wound of about
1x1cm on postero medial aspect of right leg. Similarly, the

injured Rafi Ullah sustained  entry wound of about

0.5x0.5xm on the [ﬁosterb lateral aspéct of left calf muscle

, with Exit wound of about 1xIcm on pdStero‘médiai' aspect

of left calf muscle.

Though no motive was mentioned. behind the occurrence

in the initial repoft,' but the Investigating .Officer has

confirmed in his cross examination to a positive

suggestion by the defence counsel. that :_the'parti'es were .

| having previous biood—feudenmity. The non‘-rec,o'fléi'yv of

blood from the spot was explained by the eyewitﬁesse_s as '

_ well as by the Investigating Officer _tc_i be due to heavy rgii'n

 "_‘ ‘on the relevant day. B
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'had affected compromlse wrth the sald accused at the ba1l R

- 12

-,5_‘354commrssmn of offence 1n' he1r "'statements before the"

STATE VS AKHTAR GUL ETC : Q. -
FIR No. 15, Dated 30.03.2023, w/s 324/337- F(1n)/34 PPC
: : Police Station: Mishti Mela oL

'_’Theﬂac_c_u}se'dAkhtar Gul was ~chargedp- for. causi'ng",_.i-njury&eto;_ IR

-Court It is pertlnent to note that the 1nJured Raﬁ Ullah' L

. stage and he did not appear before the Court to record h1s,. -
. :statement.j

The complamant has specrﬁcally levelled the allegatrons :

that he was h1t by the accused AJmal Khan in hJS

"--_',:'.fs-tatement 'before *.the’ »-'C'ourt as PW-6. -,.'Slmrlarly, the; e
eyew1tness (PW-7) stated that he was present Wrth the -
complamant on the spot when the accused Ajmal started o

| V';‘: ﬁrrng and hit the complarnant The other eyewrtnes‘s who

| , 1s shopkeeper recorded hlS statement as PW 8. He;', .' - a

. submltted that he was present in hrslshop' tzvhen the ftrmg'- ‘}\

g* uvas_:made. ‘As a result of whlch, Raﬁ' Ullah got hrt 1nsrde o E
‘the shop while Juma Khan was hit outside the shop and he

: saw the.accus'ed Ajmal whilel runmng frorn the spo.tfafter‘-" '

- hlttlng .the complainant. o |
The accused AJmal was 1n1t1ally :.atfo1d1ng> hls‘»lawful-éri'g e

- A»-’.;'--:I-Tarrest A warrant u/s 204 and proclamatlon u/s 87 CrPClL.’ S

was. issued agalnst him and challan'u/s 512 .CrPC Was"‘ L

o , ',‘-submrtted in hrs absence He was arrested by the local_f‘f{: Lo

Vl?l.l-pohce at Hangu u/s 54 CrPC on lO 09 2024 after morei o o
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. STATE VS AKHTAR GULETC.. / SRR
- FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC.
' Police Station: Mishti Mela o

: t,ha,n‘__Olt, year and 05 months -of the occurrence and was
" handed over o the local police of PS Mishti Mela.

- 13, So. far lacunas '.in‘inVestigéﬁ"o‘n‘.of‘thg case on the part of

local",p_()lice,, as--pointéd‘ out by leameddefencecounsel, A

are concerned, the Hon’ble Pe.sihév'_vérjv Hi‘gh” .C~ou1;t,
Pe’shaW;ir in its judgment d‘ate.d:‘ 261 1..202‘5 péssed. in the
case of. “Misbah VS Sahir and 'the State” beériné,Cr.
" Appeal No. 347-P/2025 held that;
“Defects in investigation,- espécially in
districts such as Khyber (erstwhife FATA
.includz’ng Ordkzaz), which is a-ﬁéwly,.ﬁerggd
district whefel many. poliéevv.i‘oﬁicials are |
- “Ef'o'rmer Kha@'adar | pérsoﬁﬁel - stzll
Sfamiliarizing _themselves wjth modem

investigation procedures, cannot be treated

- as fatal to the prosecution.”
L.
f,&‘?\sf 14. In view of the above facts and circumstances, it is held
R ‘ : RS
S8

a0 ;hat the pvrose.(;,uti_onv has sﬁccessfully. pfb\)éd its case

| agai"ns;' the ac;:used Ajmal khantS/Cj) Akhtar Gul, Caste .
Sheikhan, R/O Village Injeer Pakha, D'iistri'ct} Orakazai for

3 ‘c.a.lus'i‘n-é: injury to the c&nﬁlainaﬁt juma Khan With thél -
intention to commit Qatl-e-amd. ‘He is, therefore, .
convicted u/s 324 PPC and, séntenced tq undéfgo- ri'gor<.)usA

\ imprisé)nment for a period of three (03) years w1th the

payment of fine of Rs. 100,000/-. In devfaiyil;c -oflp’ayment of
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STATE VS AKHTAR GUL ETC. / 7 |
FIR No. 15, Dated 30.03.2023, w/s 324/337-F(iii)/34 PPC
Police Station' Mishti Mela :

ﬁne " the accused' shall further undergo siniplef_, '

t 1mprlsonment for a perlod of thee (03) months He is also_ o A

- conv1cted u/s 337—F(111) PPC for causmg 1njury to the;_' "

T :eo.r'np_lalnant and : sentenced to | undergo rlgorous'-p-,'f'-'_'.“.

1mprlsonment for a‘ perlod of three (03‘) years w1th'
payment of Daman of Rs: 100,000/~ to be paid to. the
complainant. Both the sentences shall run concurrently
with the benefit of Section 382-B CrPC. The accused i.s, on

bail, he be'taken. into custody and"'be-s’ent}to ‘Sub-Jail,

L Orakzal to serve the sentence Copy of the Judgment be

'prov1ded to h1m free of cost The accused Akhtar Gul
S/O Nomar Gul, Caste Sheikhan, Tapa Umarzai, District‘
| Orakzai is acquitted from the charges levelled against hi‘m:. |
He is on bail. His bail bonds are cancelled and the sureties
are stand discharged from the liabjilit‘ies'of bai'l_ bon'ds.'
Cas'e 'property be destroyed after the.period provided for

appeai/reyision. File of this Court be'chnsign'ed to_r’eco’rd -

2’

-~ after its necessary completion and compilation.

Announced:

29.04.2026 4
(HAQ NAWAZ)
Sessions Judge, Orakzai,
at Baber Mela .
CERTIFICATE S

‘ Certlﬁed that thlS Judgment con51sts of 51xteen (16) pages

"'Each page has been read corrected wherever

and-signed by me.

AQ NAWAZ)
Sessmns Judge, Orakzai,
at Baber Mela

- Dated: 29.04.2026
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