
DATE OF INSTITUTION.. 17.08.2023

12.02.2026' ' DATE OF TRANSFER-IN '

29.04.2026DATE OF DECISION

(Complainant)
VS

(Accused)

S/O Nomar Gul, Caste Sheikhan, Tapa Umarzai, District

Orakzai and Ajmal Khan S/O Akhtar Gul, Caste

Sheikhan, R/O Village Injeer Pakha, District Orakzai

vide FIR No. 15, Dated 30.03.2023 registered at Police

Station Mishti Mela u/s 324/337-F(iii)/34 PPG.

According to the prosecution case, the local police while2.

responding to information about the occurrence, reached

DHQ Hospital, Mishti Mela on 24.09.2021 where the

injured Juma Khan S/O Khan Bat Khan and Rafi Ullah

were present in the emergency room. Injured Juma Khan

reported that he along with his brother Taj Akbar and
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FIR No. 15
U/S: 324/337-F(iii)/34 PPG

Present: Abul Qasim, Senior Public Prosecutor for the State.
: Sana Ullah Khan Advocate, for accused.
: Insaf Ali Advocate, for complainant.

II
II

Dated: 30.03.2023
Police Station: Mishti Mela

Judgement
29.04.2026

This case was registered against the accused Akhtar Gul

STATE THROUGH JUMA KHAN S/O KHAN BAT KHAN, CASTE 
SHEIKHAN

IS y STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police. Station: Mishti Mela • ■

IN THE COURT OF HAQ NAWAZ,
■ SESSIONS JUDGE, ORAKZAI AT BABER MELA

SESSION CASE NO. . : 11/2 OF 2026

{. *■

1. AKHTAR GUL S/O NOMAR GUL, CASTE SHEIKHAN, TAPA 
UMARZAI, DISTRICT ORAKZAI

2. AJMAL KHAN S/O AKHTAR GUL, CASTE' SHEIKHAN, R/O 
VILLAGE INJEER PAKHA, DISTRICT ORAKZAI .



w.

3:

was

P age 2 116

supplementary challan against him was submitted. He 

was summoned and copies were provided to him under 

Section 265-C CrPC. Later on, the accused Ajmal Khan, 

arrested and his supplementary challan was. 

submitted. He was summoned and copies were provided 

to him under Section 265-C CrPC. The accused were 

formally charged, and they pleaded not guilty: and 

claimed trial. The prosecution produced a total of 13 

witnesses before the Court. A brief resume of the 

depositions of the prosecution’ s witnesses is as under;:

Initially, challan U/S 512 Cr. PC was submitted against 

the accused. After arrest of the accused Akhtar Gul,

’HI
• //■

STATE VS AKHTAR GUL ETC. z
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC ; 

Police Station: Mishti Mela

Rafi Ullah were present at the place of occurrence on 

29.03.2023, at 16)00 hours, when Akhtar Gul and Ajmal, 

duly armed with fire arms, started firing at them. The 

complainant sustained injuries with the firing of accused 

Ajmal, while Rafi Ullah sustained injuries with the firing 

'AG of accused Akhtar Gul. The brother of the complainant

Taj Akbar luckily escaped unhurt. After the occurrence, 

the accused fled the spot. The occurrence, in addition to 

the complainant, was witnessed by injured Rafi Ullah and 

Taj Akbar. Motive for the occurrence was not known. 

The complainant charged the accused for the commission 

of offence.



. on the person of injured Juma Khan;

i. Entry wound of about 0.5x0.5cm

leg.

ii. Exit wound of about 1x1 cm on

postero medial aspect of right leg.

iii. There was no fresh bleeding

Similarly, on the same day, the PW examined

injured Rafi Ullah brought to DHQ Hospital,

Mishti Mela with the following injuries;

i. There was entry wound of about

0.5x0.5xm on the postero lateral

aspect of left calf muscle.

i. Exit wound of about 1x1 cm on

postero medial aspect of left calf.

muscle.

ii. There was no fresh bleeding.

Note: The injured persons were first

treated at KDA, Kohat on 29.03.2023
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before the Court as PW-.l .• He stated that he 

conducted medical examinations of the injured

persons as GMO DHQ Hospital, Mishti Mela 

on 01-04-2023. He observed following injuries

on Antero medial aspect of right .

STATE VS AKHTAR GUL ETC. '
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

I. Dr. Naseem TMO, CMH, Kohat appeared



initial management and investigation

was done.

firearm

b. Nature of injury grievous

The medical reports were produced as

Ex. PW-1/1 to Ex. PW-1/4.

Constable Hameed Ullah stood in the witnessII.

box as PW-2. He deposed that he was present

with SI Ismail who drafted the report. He took

the report to the PS and handed over the same

to the ASHO Muhammad Amir. His statement

U/S 161 Cr. PC was recorded by the IO.

III. Constable Shayaz appeared before the Court as

PW-3. He deposed that he was present with SI
>•

Ismail. After preparation of the injury sheets

the same were taken by him and handed over\l

garments were handed Over to him by the MO, .

which he further handed over to the OIL His

statement was recorded by the IO U/S 161 Cr.

PC.

Naseeb Khan SHO appeared before the CourtIV.

as PW-4. He stated that after completion of the

Pag e 4 | 16

STATE VS AKHTAR GUL ETC. / ' ■
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

and thereafter, they were brought to. .

DHQ Hospital, Mishti Mela where

a. Kind of weapon used

/

///
*//

to Medical Officer. The Blood stained



against the accused which are Ex. PW-4/1 to

Ex:PW-4/3.

clothes of blue colour having cut marks of

bullets belonging to the injured Juma Khan

injured Rafi Ullah and sealed the same into

parcel No. 2 by affixing 03/03 seals of “WA”

and one seal of the same monogram was put

inside each parcel.

Injured/Complainant Juma Khan, recorded his

statement as PW-6. He deposed that he

sustained injury from the firing of accused

29.03.2023 at about 1600

hours. The accused, after the occurrence, fled

the spot. He was shifted to KDA Hospital in a

vehicle. As the occurrence was taken place in

Orakzai, therefore, they were taken to DHQ

Hospital, Mishti Mela where the blood stained : ’
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to the spot proceedings where, in his presence, 

the Oil took into possession the blood stained.

into parcel No. 1. Similarly, the Oil took into 

possession the blood stained Shalwar of the

STATE VS AKHTAR GUL ETC. '
■ FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

investigation, he submitted complete challans

Ajmal Khan on

through recovery memo, and sealed the same

V. Constable Khalil appeared before the court as ■

PW-5. He stated that he accompanied the Oil



shifted to KDA Hospital, Kohat.

VII.

statement as PW-7. He submitted that his

brother Juma Khan sustained injuries from the

firing of the accused Ajmal Khan at 1600 on

the day of occurrence. He further stated that he

shifted the injured to KDA, Kohat and then to

DHQ Hospital, Mishti Mela where they made

the blood stained

recorded by the IO U/S 161 Cr. PC.

Muhammad Sabir shopkeeper deposed as PW-VIII

8. He stated that he was present in his shop. In

the meantime, firing was made. Rafi Ullah got

hit inside his shop while Juma Khan was hit

outside the shop. He saw the accused Ajmal

while fleeing from the spot. His statement was

recorded by the IO u/s 161 CrPC.

SI Abdul Manaf stood in the witness box asIX.

PW-9. He stated that after registration of the .
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injured, they handed over

STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

garments were handed over to the doctor. He

made report to the police in DHQ Hospital.

After drafting of . the report, he thumb ■

impressed the same. Thereafter. they were

the report. After the initial treatment of

The eyewitness Taj Akbar recorded his

garments to the police. His statement was



contingents where he prepared the site plan on

his observation which is Ex. PB. Due to heavy:

rain fall, the blood stains were not recovered '

from the spot. He made photographs of the

spot which is EX. PW-9/1. On 01.04.2023, the

constable Shayaz brought blood stained

Shalwars of injured Juma Khan and Rafi Ullah

in light blue and blue colours having bullet cut

marks which were taken into possession by

handed over the parcels to Moharrir of the PS,

who made entries in the relevant register andc

kept the same in safe custody. He recorded the

statements of PWs U/S 161 Cr. PC. On

02.04.2023, he again visited the spot and made

addition in the site plan with red ink upon the

pointation of injured Juma Khan in presence of

injured Rafi Ullah and verifier Taj Akbar

statements. He raided the house of accused
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who were not found. On the same day he 

visited Dran CP where he recorded the

presence of marginal witnesses and sealed it 

into parcels No. 1 & 2 Ex. Pl & Ex. P2. He

/

A, 4

him through recovery memo Ex. PC in

!t>o 
STATE VS AKHTAR GUL ETC.

FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 
Police Station: Mishti Mela

FIR, the investigation was entrusted to him. He 

proceeded to the spot along with police

which is Ex. PB/1. He recorded their



the case property containing parcels No. 1 & 2

for sending the same to FSL, which he took to

FSL vide route certificate Ex. PW9/2 and

application addressed to FSL Ex. PW-9/3. He

deposited the same in the FSL and after his

of Mohafrir U/S 161 Cr. PC. As the accused

applied for issuance of warrant U/S 204 Cr. PC

Ex. PW-9/4. He forwarded the case file to

SHO for submission of interim Challan. On '

17.04.2023, he once again raided the house of
f/

the accused who were not found. In this

respect, he prepared house search memo Ex.

PW-9/5 in presence of the marginal witnesses.

On 18.04.2023, he applied for proclamation

U/S 512 Cr. PC. Upon receipt df FSL report

Ex. PZ, he placed it on file. After seeking legal
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return from; the FSL, . he handed over the 

receipt to Moharrir. He recorded the statement

/

//

Shayaz. Upon his return- from the CP, he 

recorded the statement of scriber of the FIR. ■ ■ 

On 03.04.2023, Moharrir handed over to him

notice U/S 87 Cr. PC Ex. PW-9/6 against the 

accused. On the same day, he forwarded the 

case file to SHO for submission of Challan

were avoiding their lawful arrest, the PW .

/M STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s324/337-F(iii)/34PPC 

Police Station: Mishti Mela

statements of Constable Hameed; Ullah and



directions regarding addition in Section of law

and accordingly, he issued Parwana Ex. PW-

interim bail of the accused Akhtar Gul, he

issued his card of arrest Ex. PW-9/8. After

dismissal of BBA of the said accused, he

physical custody vide application Ex. PW-9/10

which was turned down and the accused was

sent to Judicial Lockup. He recorded the

statement of accused U/S 161 Cr.PC and

forwarded the case file to SHO for submission

of supplementary challan.

SI Muhammad Hanif appeared before theX

Court as PW-10. He stated that he partially

investigated the instant case. The local police

of District Hangu arrested the absconding

accused Ajmal Khan. U/S 54 Cr. PC. The PW

drafted application for transfer of the accused

Ex. PW-10/1 and got issued Zamima Bay

against him Ex. PW-10/2. The PW produced

the accused before Judicial Magistrate for

obtaining his physical custody. One day

physical custody was granted. On 14.09.2023,
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formally arrested him. The PW produced the 

accused before the Judicial Magistrate for

■ $

4^

9/7 in this respect. On 02.06.2023, after

STATE VS AKHTAR GUL ETC. ■
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

opinion, the learned DPP, Orakzai made



/b3

which was turned down, and the accused was

to SHO for submission of supplementary

•challan.

Muhammad Amir ASHO appeared before theXL

court as PW-11. He stated that upon the receipt

of Murasila from SI Muhammad Ismail, he

incorporated its contents into FIR EX. PWr

11/2.

Ihsan Ullah, Moharrir appeared before the ,XII.

court as PW-12. He stated that after handing

he kept the same in Mall Khana of the PS and

made entries in relevant register Ex. PW-12/2.

He handed over the said parcels to IO for its

transmission to FSL on 03.04.2021.

Muhammad Ismail SI appeared and deposed asXIII

PW-13. He stated that upon receiving the

information regarding the occurrence, he along

with police officials proceeded to the DHQ

Hospital, Mishti Mela where in the emergency

injured condition. He incorporated the report
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room, Juma Khan and Rafi Ullah were lying in

STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

he drafted application for further custody

over the parcels No. 1 & 2 to him by the SHO,

sent to Judicial Lockup. On completion of the 

investigation^ the PW handed over, the; case file ' /



thumb. impressed bywhich thewas

doctor, while Murasila was handed over to

constable Hameed Ullah for taking the same to

PS for registration of FIR.

the accused were recorded u/s 342 Cr.P.C. The accused

claimed innocence; however, they neither wished to be

examined on oath nor opted to produce any evidence in

defence. I have heard learned Sr. PP, counsel for the

complainant and counsel for the accused.

submitted that the prosecution has successfully proved its

beyond any shadow od doubt. The ocular and

medical evidence support the prosecution case and there is

no material contradiction in the statements of PWs to the

benefit of accused. They requested for conviction of the

accused.

On the other hand, the learned defense counsel submitted6.

that there is a delay of about eight hours in lodging the

report. The initial record of medical treatment is not
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complainant and verified by Taj Akbar. He 

prepared' the injury sheets Ek. PW-13/3 and 

Ex. PW-13/4 of both the injured and handed it

case

STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

of the injured into Murasila EX, PW-13/2

(S'

J#

over to constable Shayaz for presenting to

4. After completion of prosecution evidence,, statements of

5. The learned Sr.PP and Counsel for the complainant



7.
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After hearing both the parties and perusal of the record, it,; 

was found that the occurrence was taken place on 

29.03.2023 at 1600 hours in the shop of Sabir situated at 

Inzar Khpa, District Orakzai with a distance of 30/35 km 

from PS Mishti Mela. According to the initial report, the 

complainant Juma Khan, his brother Taj Akbar and 

injured Rafi Ullah were present at the place of occurrence 

when the accused Akhtar Gul and Ajmal came there and 

started firing with the intention to commit their murder. 

Resultantly, the complainant sustained injury from the 

firing of accused Ajmal and Rafi Ullah received injury 

from the firing of accused Akhtar Gul while Taj Akbar 

escaped unhurt. The injured were immediately shifted to 

KDA Hospital at Kohat wherefrom they were taken to 

DHQ Hospital Mishti Mela at a distance of 75 km after 

taking initial management. The Murasila Ex. PW 13/2 was 

scribed from DHQ Hospital Mishti Mela on 30.03.2023 at 

00:30 hours. This fact was also mentioned in the

STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC ....... 

Police Station: Mishti Mela

available on record. No motive is given behind the 

occurrence. The kind of weapon is not mentioned in the 

report. The scriber of the murasila has admitted to be 

uneducated. No empty or blood was recovered from the 

spot and star witness of the case injured Rafiullah was not 

produced before the court. None of the eyewitness has 

seen accused Akhtar Gul on the spot as stated by them. 

He, therefore, requested for acquittal of both the accused.



about 08 hours.

■8.

Ixlcm on poster© medial aspect of right leg. Similarly, the

injured Rafi Ullah sustained entry wound of about

0.5x0.5xm on the postero lateral aspect of left calf muscle

with Exit wound of about Ixlcm on postero medial aspect

of left calf muscle.
/

Though no motive was mentioned behind the occurrence

in the initial report, but the Investigating Officer has

a positive

having previous blood-feud enmity. The non-recovery of

blood from the spot was explained by the eyewitnesses as

well as by the Investigating Officer to be due to heavy rain

on the relevant day.
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STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPG 

Police Station: Mishti Mela

medicolegal reports of the injured Ex. PW 1/1 and Ex. PW

1/2. That is why the report was lodged with the delay of

According to medicolegal reports, the Medical Officer

(PW-1) examined both the injured oh 02.04.2023. It was

presented with a history of firearm injury three days back. 

Initially, patients were carried to DHQ Hospital Kohat 

where initial management and investigations were done. 

The injured Juma Khan sustained grievous firearm injuries 

on his person with entry wound of about 0.5x0.5cm on 

antero medial aspect of right leg and exit wound of about

suggestion by the defence counsel that the parties were

confirmed in his cross examination to

noted in the medical reports that the patients were

,/e 9-



%

statement,

12.

was issued against him and challan u/s 512 CrPC was

submitted in his absence. He was arrested by the local

police at Hangu u/s 54 CrPC on 10.09.2024, after more
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The accused Ajmal was initially avoiding his lawful 

arrest. A warrant u/s 204 and proclamation u/s 87 CrPC

is shopkeeper recorded his statement as PW-8. He 

submitted that he was present in his shop when the firing 

was made. As a result of which, Rafi Ullah got hit inside ; 

the shop while Juma Khan was hit outside the shop and he 

saw the accused Ajmal while running from the spot after 

hitting the complainant.

Rafi Ullah, but the complainant (PW-6) and the 

eyewitnesses (PW-7 & PW-8) have not named him for the 

commission of offence in their statements before the 

Court. It is pertinent to note that the injured Rafi Ullah 

had affected compromise with the said accused at the bail 

stage and he did not appear before the Court to record his

STATE VS AKHTAR GUL ETC
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34;PPC 

Police Station: Mishti Mela

10. The accused Akhtar Gul was charged for causing injury to

eyewitness (PW-7) stated that he was present with the 

complainant on the spot when the accused Ajmal started 

firing and hit the complainant. The other eyewitness, who

11: The complainant has specifically levelled the allegations 

that he was hit by the accused Ajmal Khan in his 

statement before the Court as PW-6. Similarly, the



. 13.

Appeal No. 347-P/2025 held that;

districts such as Khyber (erstwhile FATA

including Orakzai), which is a newly merged

personnel stillformer Khasadar

modernwiththemselvesfamiliarizing

investigation procedures, cannot be treatedt

as fatal to the prosecution. "

In view of the above facts and circumstances, it is held

against the accused Ajmal Khan S/O Akhtar Gul, Caste

Sheikhan, R/O Village Injeer Pakha, District Orakzai for

causing injury to the complainant Juma Khan with the

convicted u/s 324 PPC and sentenced to undergo rigorous

payment of fine of Rs. 100,000/-. In default of payment of
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if

So. far lacunas in investigation of the case on the part of 

local' police,, as pointed out by learned defence counsel,

Peshawar in its judgment dated 26.11.2025 passed in the

case of “Misbah VS Sahir and the State” bearing Cr.

14.
■sf

district where many police officials are

are concerned, the Hon’ble Peshawar High Court,

STATE VS AKHTAR GUL ETC.
. FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

than 01 year and 05 months of the occurrence and was

handed over to the local police of PS Mishti Mela.

intention to

'Defects in investigation, especially in

commit Qatl-e-amd. He is, therefore,

that the prosecution has successfully proved its case

imprisonment for a period of three (03) years with the



■ ■■ V-

imprisonment for a period of thee (03) months. He is also

convicted u/s 337-F(iii) PPC for causing injury to the

complainant and sentenced

imprisonment for a period of three (03) years with

payment of Daman of Rs. 100,000/- to be paid to the

complainant. Both the sentences shall run concurrently

with the benefit of Section 382-B CrPC. The accused is on

bail, he be taken into custody and be sent to Sub-Jail,

Orakzai to serve the sentence. Copy of the judgment be

provided to him free of cost. The accused Akhtar Gul

S/O Nomar Gul, Caste Sheikhan, Tapa Umarzai, District

Orakzai is acquitted from the charges levelled against him.

He is on bail. His bail bonds are cancelled and the sureties

Case property be destroyed after the period provided for

appeal/revision. File of this Court be consigned to record

after its necessary completion and compilatioji<

Certified that this judgment consists of sixteen (16) pages.

Each page has been read, corrected wherever ;essary

and signed by me.

Dated: 29.04.2026
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iX ' (HAQ NAWAZ) 
Sessions Judge, Orakzai, 

at Baber Mela
CERTIFICATE

//(HAQ NAWAZ) 
Sessions Judge, Orakzai, 

at Baber Mela

to uhdergb rigorous

Announced:
29.04.2026

are stand discharged from the liabilities of bail bonds.

STATE VS AKHTAR GUL ETC.
FIR No. 15, Dated 30.03.2023, u/s 324/337-F(iii)/34 PPC 

Police Station: Mishti Mela

forther undergo simplefine, the accused shall


