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S C1v11 Appeal' No 2/ 13 of 2026 i

: N.‘?'THE COURT OF HAQ NA'

- DISTRICT JUDGE, ORAKZAI (ATBABER MELA)

. DATEOF, INSTITUTION, 05 012026
AR ‘:-"VDATE OF DECISION SRS

o APPEAL NO. . 2/13 OF 2026

26 02: 2026

L %‘GUL HASSAN S0 ABID ALI CASTE STORI KHEL, TAPA.-TAZI'. =5

R f"'KHEL TEHSIL LOWER DISTRICT ORAKZAI AND OTHERS .

o ORAKZAI AND OTHERS

-VERSUS- :

L (APPELLANTS) S T

" ALIMAT KHAN, TAPA TAZI KHEL, TEHSIL LOWER, DISTRICTE, -

o (RESPONDENTS)

JUDGEMENT
26.02.2026

This* 01v11 appeal was preferred agamst the order dated R

" 25 11. 2025 passed by the Court of leamed C1v11 Judge Tehsﬂ : o

Courts Kalaya Orakza1 whereby C1V1l Su1t No 42/ 1 of 2023‘ : o

was d1smlssed bemg amblguous deﬁcrent m mater1a1 .

parti_culars, not rn'ain'tainablé and deVoid of ‘Causeﬁ;of,__,action.. e

The suit ‘was brought by the appellantsf for 'declaration along ‘

Wlth permanent and mandatory 1nJunct10n to the effect that the o

.plalntlffs/appellants are Tazi Khel of caste Stor1 Khel and
'owners/co sharers of the sult property, descrlbed wrth four:'-

| "boundarres 'm headnote of the plalnt whereas the defendants' "

l ‘belong to caste Ah Khel and Shelkhan and they have possessed'}v' .
the SLllt property for01bly They have no rlght of ownershrp in..
‘the areaof Tazr Khel. It was further clarmed t:hat-se\i/,eratg Jl,fg_a_,si x
. ‘Wer_e held'-‘regardin;g- the dispute 't infquesti‘on.' arid fa_th'e_r_ﬁ of ' the ¥

plaintiff and their two brothers were kitllle‘dfin_ ‘the-'prioc_es‘s. Asa

resuult of yvh'_iich,'the 'defendants,i\_‘is_(iere expelledfromtheareaby o

the local jirga in accordance with local customs and their house
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_‘was put on. ﬁre The pla1nt1ff No. 1 and others started l1vmg in’ R

e “" abroad for earnmg g his hvehhood The plamtlffs also prayed for.: R
R :restrammg the defendants from ra1smg constructlon and sellmg - o

out;the s_uit_jproperty. |

3. . According to averments of the pla1nt the plamt1ffs belong to -
| _Tazr Khel Tapa of Stor1 Khel whereas the defendants belong to B :
. ";‘caste Ah Khel and Shelkhan They have 1llegally possessed the; o

-surt propert1es srtuated in Tazr Khel Wthh was 1nher1ted by‘.”".j”
" fath_er o_f the pla_rnt1ffs; -Several_ 11_rgas were-jconducted about‘;the i, L
unauthorrzed possession of the defendants.wh‘i'oh were dec1ded |
in favour of the plamtrff but the same were not adrnltted by the '
defendants Rather father and two brothers of the pla1nt1ffs were -
' -kllled Resultantly, the defendants were expelled from uthe areag
| and the su1t property was handed over to the plamtlff Later on St
'tt was agarn possessed forc1bly by the defendants when pla1nt1ff : - e
_ »;No l ‘was abroad for earnmg hrs' hvehhoo.d. Hrs brother.Speen -

Gul made a. complamt to local j J1rga about 1llegal occupatlon of' "

: the suit land by the defendants who warned the defendants to '4 ,Tf‘ o
leave the area and pay fine but they- refused. The defendants ae
bent upon to sell out some portron of the su1t propnertym favour, R

| of the defendant No 8 who have started construct1on in .the surt LT
:PI’Qp'erty. Therefore, the suit Was'ﬁled.: e

4. Durmgthe course of ev1dence ofthe appellants/p1a1nt1ffs, the o

caSe -vv:a'_Siﬁxed for arguments_'onapplication forpmductlonof Co
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'_'k.z':‘»';;‘;addrtlonal W1tnesses by appellants/pla1nt1ffs After _hearml_‘ R

: l,,‘j'f:,i':._:arguments on the sa1d-'_‘,_apphcatlon= the -li-'leamed Tr1al Court :

’."-’f:*.:",.passed' the 1mpugned order and drsm1ssed the su1t bemg

'amblguous deflc1ent in matenal partlculars not mamtalnable L o

and devord of cause- of act1on It \yas .obs'erved ‘that fexact' R
: boundarres of the SLllt property have not been specrfled nature o
“7 of the property is.not g1ven extent of share of each party is not' o
o :";ment1oned and it is not ev1dent that how and when the cause of o
x : action"a'ccrued to ,the. plaintiff; It was further Obse'rVed :tha't no
: suppomng documentary ev1dence regar.drng‘ 1nher1tance and .
Shajra-¢ -Nasab etc. were enclosed wrth the plalnt S1mr1arly, no
| ‘partlculars of the FIR about murder of the father and brothers':
of the pla1nt1ff or any Judgment of the cr1m1nal court regardrng
‘conv1ct10n of the defendants in the sard ‘case . Of . any’. :
documentary ev1dence showmg 1nvolvement of the defendants' :

in such offence was - produced before the court Feehngi"

o ‘ﬁ‘;’::J " g& aggr1eved from the sa1d order, the appellants preferred this
Sesst
“;n u. »

-appeal.

Diste

5. T have heaid leamed counsel for the parties and perused the
| r'ecér'd_,' - | |
6 The'-.defendants_-in their Awrltten" }s'tat'e‘ment havealleged a “
cleareut difference m the ‘bounda‘ries, ‘mention:edin headriote“of |
the plain‘t 'and the map of the suit-'property‘:’attached w1th '5the | “
_"-plamt They denied their- relatronsh1p w1th caste A11 Khel ori'b |
, Sherkhan in therr written statement and submltted that the sultf
property_ is}-their_ ancestral ownership..:fl“he:r factsabout jitgas s
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o *‘.“-"'between the partles and blood-feud enm1ty in; the¥ year 1980:‘-: e

_;_.-".were admltted wrth the subm1ss1on that the d1sputes were_fj.‘:_“ |

" GUL HASSAN ETC VS ALI MAT KHAN ETC
Civil Appeal No. 2/13 0f 2026

'_resolved through Jlrgas in the. years 1988 l99l and 1994

""sliit:‘fproperty*vvith'the'exclusion of other partyand no s'.haref?in o

the'flinhe_ritanoe was s_‘bou'_ght by the _appellants;'__t'hev'ref’ore, the

question of their share in inheritance does not arise. Needless to

" miention that no revenue record is available in the area having

no settlement as yet'- therefore, the produetion of doe'ument'ary

, _evrdence was not possrble S1m11arly, the product1on of FIR ete .;lf e

. before merger of the area was also not practlcable The factsp |

Weq N"*ms Judge -

8 Sess m\a
pistrict sabef
oreiza 3

aboUt blood-feud enm1ty oyer the SUH p_r0p_erty W as.a dm;tte d T

the"-‘writte'rif statement; ho'WeVer; the same was not'taken, into o

consideration by the Tr1al Court. The appellants have alleged” '

- Te- occupatron of the su1t property by the defendants after thelr o

expulsron from the area when the pla1nt1ff ‘was abroad-fo_ri-

“earning his livelihood which shows' that the cause of action =~

accrued ZUpon-_ the refusal of "“r‘es‘ﬁonaeﬁtéftd Vacate'f-the fsa"me_:.”f .
However, the learned counsel for the appellants could not:
convince this Court regarding description of the suit property -

and the four boundaries of the suit p‘roperty;:»proyided» in'

headnote of the plamt could not be found in the map attached . ,'

w1th the plarnt In order to remove the sa1d deﬁcrency, the

o appellant Smeitted an application for C’Orrec'tic)n';in boundarie_s'; :

of the- suit properties before this Court durmgthecourse of -
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| arguments The Hon’ble Baluchlstan ngh Court held in PLD
2018 Baluchlstan I as under 3 | |
| . “Legal requzrement as contemplated by 0 VII R 3,
g C P.C. obhgea’ the -plaznttﬁ" 0" mentzon the~f |
descrzptzon of the property to suff czently zdentzﬁ) .
the disputed property either by 'lb‘ounda'r-ie‘s or
numbers in the'record of settlement of Sarvey.‘ No
| ambiguz'ty or difficulty was to exist in-locating and L
g deterrmnzng the dzsputed property To ascertazn the' =
‘-dzsputea’ property wzth exactztude the court mast_ '
_rnalte all efforts and-while perforrnll'ng su:ch,a’uty,. .
| ~the court could call the partz'es to ﬁvle'""b'et‘ter :
statements, amend the plaintland' even requtre the
parties to produce such evidence. To -ask 'for.'an'r
‘ .a-_t_hendm’ent:was. an znherentand ye.isted'r'tght.of. a
‘_plaz'ntiff subject to two con'ditions ie. (z) the
_proposed amendment would not alter and change_ _.

' the character and complexion of the suit and (ii) all

ssicns Judgé such amendments would be made as Jnight be

015’(:-;;:‘ a,LEa\,e;me\a : 4 S
necessary for the purpose of determining the real
questions in controversy between the parties and

 suchright was governed by the provisions of 0. VI, . '

alkacRC”

8. . Slmllarly, accordlng to, 2010 MLD 1596

“Sufficient description for za’entzf cation of the

- property was required to be gzven in the plaznt. In

, Pa‘g‘e Si6 '
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.”_-}"jc"clzsiei-b:'ffailure 'erﬂcieser'ibtfng th‘e.fs‘a»nlfte. properﬁly,;‘
. further and better partz’culars could be asked from |
the c.once'rned .party or suzt be allouzed to be.j
| .arnended Such wtzs no ground for- dtsmzssal bf s'uzt‘ SR
. Qn very t'nitial Stage; that too wlithq,ut‘ rec'ording of . |
' aﬁy evidence.” | |
In v1ew of the above, the appeal is allowed and the 1n1pugned :
order is set as1de The apphcatlon submltted by the appellantsr :
is remitted to the Trlal Court for its 'dl's_posal in accordance with
law. Parties are directed to appe‘ar before the Trial Court on
07.03. 2026 for further proceedmgs F11e of thls Court be

consrgned to. record room after its necessary completlon and'

compilation.
Annou_nc'ed:-
26.02.2026
(HAQ NAWAZ)
District Judge Orakzai
at Baber Mela ‘
CERTIFICATE

Certrﬁed that this Judgment con31sts of 51x (06) pages Each

page has been read, corrected wherever necessary and 51gne _

by me.

Dated: 26.02.2026 | émA/

AWAZ)
District Judge, Orakzai
at Baber Mela
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