ASGHAR KHAN VS SIAL MUHAMMAD o
. C1v11 Appeal No 7/ 13 of 2026 L

‘ N*:'THE COURT OF HAQ NAWA_Z
DISTRICT JUDGE, ORAKZAI (AT BABER M

o 7/13 OF 2026.; g
e 07.01.2026 .
2802 2026

.F::‘,'DATE OF DECISION

‘ASGHAR KHAN S/O UMAR KHAN SECTION MALA KHEL SUB SR S s

SECTION® AZIZ KHEL, KASKI ZAR TEHSIL UPPER DISTRICT R
 KOHAT . - B B

o .”. ..... (APPELLANT)

' -VERSUS- ' ' : :

SIAL MUHAMMAD $/0 DEEN MUHAMMAD R/O MALANG- S
ABAD, DISTRICT KOHAT ; NER T

E e (RESPONDENT)

J UDGEMENT
28 02. 2026

This c1v1l appeal was preferred agalnst the Judgment and decree |
| "dated 27 11 2025 passed by the Court of leamed Semor ClVlI. . |
Judge, Orakzai whereby Civil -Suit No.t, _-’6(‘)/1:‘ of 2022 ‘r__was"
dismissed; _ | | | LT e
2. The su1t vyas brought by the appellants/plamtlffs for declaratlnon; : ..
_l to the effect that they are owners of the su1t property smce thelrl , o
', forefathers ’measunng about 30 Kanals s1tuated at Mula Khel
Tapa A21z Khel Kask1 Zar D1strlct Orakzal descrlbed W1th four .
'boundarles in headnote of the plamt The su1t property was o

devolv‘e’drupon Deen’Khan the g’randfath'e’r ofiplaln'tlffs and hlS N .

1ssueless cousm Lobat Khan as the1r ancestral property The '

Haqs Nsa\ffz.mdge defendants have forcefully and 111egally occupled the same by‘:
ess Dl
Disot;“ac';“; atBahe)'mela‘ e . | : o
‘ clalmmg 1ts ownersh1p They are bent upon to 1nterfere and‘:- SR

' possess_them suit 'property :and ohange its 'nature_ ,by’_ralsmg__
construetion over the Same whieh are i-neffective upon the "rights.: = |
of the appellants/plalntlffs They also sought demohtlon of any | , .

construction raised by the defendants over the same prlor to or o
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dar g pendency of the su1t Wlth perrnanent and mandatory':_3'13.,1_v;_-7r?".f':; B

Ci mjunctlon to restram the defendant from clarmlng ownershlp,"‘, R

- Caus.mg :1nterference.: an.d,changmgrnature»-of- the ‘.su.ntt:.;pr.,op@rtyﬁ-if{ e

As per a\“t.erm.ents.of the plarnt ‘the pla1nt1ffs belong to.caste o
| _-}.Mala Khel Tapa Aziz, Vlllage Kask1 Zar D1str1ct Orakzal -
VThey are’ owners of the su1t property Wthl’l was. the ancestral -
| ovt/ners.h1p‘n of thelr grandfather namely Deen Khan and h1s” .
cousin Lobat Khan who d1ed 1ssueless The sa1d Lobat Khan: .; o },“
.‘along with h1s famlly was kllled in enmlty wrth Kask1 Zar_ -
- -'whereaftelr father ofthe defendant left the area and started l1v1ng o
' ‘1n Kohat In the year 2016 the defendant came back to Dlstrrct-.,. S

- ,— vOrakzal and constructed a house over 20 Marla of the suit land. ,

without;; any family or forrn"al partitioh.LThe.: d_efendant .‘has

forcefully and illegally .oCCupied the sarne _,wlthout _.havin'g} lany "

~ concern with the suit property. Therefore, the suit was ﬁled N
The suit yvias contested by the defendant by submitting written
| state’rnent-.f Pleadihgs 'of the part—i’es:'f\‘vere' redu'ce'd ‘to,iss’ues. After‘

recordmg pro and contra ev1dence and hearmg both the part1es 7 o

the learned Tr1a1 Court drsmlssed the suit through hrs 1mpugned_ o

p‘st\'if'&i Ses tganm mbla Judgment and decree Hence thrs appeal was preferred
Qsal - _ _ ,

s

o .the Court as. PW 2 and two sons of the pla1nt1ff No 2 appeared_, - o

I have heard'learned counsel for the'parties.f'and perused. the

record.

Durmg the course of ev1dence the appellant produced only one |

w1tness before the Court as PW 1 He hlmself appeared before o
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B ‘v”,;:-'before the Court as PW 3 and PW 4 No"""

; "fi'".‘._'_Bahadar Nawasr commltted the murder of Lobat Khan' .

0 b -
ASGHAR KHAN VS SIAL MUHAMMAD |
Civil Appeal No. 7/13 of2026 N :.i R

] acts as subrnltted in the plalnt regardlng ownershlp‘of the su1t

e d1fferent story that the shit property was g1ven on lease about"-' SRt

40/ 50 years ago by the plalntlffs to Bahadar Nawasr When they o

were | asked to return, they clarmed ownershrp When the |

: plarntrffs tned to cult1vate the suit land; the defendants opened:

ﬁre resultmg 1nto krllmg of two bulls Due to thlS enmlty -

- Resultantly, the surt propel’ty Was handed over to Plamtrffs

‘ ‘adm1tted that the defendant belongs to Sarokhel Kande whereas S

waz \ property ‘was bemg cultlvated by defendant through a tenant o o
ions .]\\dg,e ) o

D"g,trlc‘:zsa‘js Bab*"‘ \\|lt.\a

."defendant in the su1t land The PW 4 also admltted the,:’f

However the defendants started clarmmg ownershlp of the su1tf-
property upon their return from drsplacemen_t from the _ar'ea due :

to laty-and-order situation‘ In- his Cross e)iamination1 vthe?PW#l-{ o

‘ the plarntlffs belong to Beemar Kande and both of them are

g ';Mala Khel by caste havmg Tapa A21z Khel He adm1tted that o
_-the defendant has constructed a house in the suit land He-- |
'subm1tted that he does not know the grandfather and grand-:._ .

:grandfather of the pla1nt1ff He also admltted that the su1t. L
Slm1larly, PW- 3 also admltted the ex1stence of the house of )

. construcuon of a room by the defendant in the suit proper_ty; o

The p_laintlff No, 1 submitted in his statement asPW-Zthatthe

suit property is their ownership which is l'n'_th_'eir possession. © .
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= -"':”.'.j""They had enmlty w1th Bahadar Nawas1 about the surt property B

s :';.'i‘;ﬁ;:-;t_and one. of the1r famrly members Nobat Khan was murdered g

- ="ff_"*'The defendant No l is re31d1ng at Hangu and he has constructed f_ f._ E

'a room in the suit land durlng the perlod of mrhtancy In hlS"\» B

Cross. examrnatron PW-l admrtted the exrstence' of two-storyl“ru"
,house of the defendant in the su1t land He also admrtted the
o regrstratron of FIR on account of ,_ﬁr,rng when the,_‘defendant -was‘\‘ :
cultivating the suit land. R
It is thus evident that the appellants were claiming ownership
of the su1t l‘and beinglegal’heirs of .Deen Khan and rh_'iv,s 'is.s:uveles_s-
- cousin Nobat Khan, -but,du‘ring ..-the-‘cour:se,o‘f‘ ‘ey‘idence‘.all the_;‘
PWs produced a dlfferent story of possessmn of the sult V_
property by Bahadar Nawasr on account of lease about 40/50
i years ago w1th blood feud enmlty wrth them at the’ trme of[
"takrng possessron of the su1t property Secondly, the plarnt.rs -
' self-contradrctory in whrch the appellants on one hand claim i
sole 'ownershlp of the suit property and on the other hand Subm_lt, |
that the defendant has constructed a house on“the‘ su1tproperty

wrthout prrvate or legal partltron hence he was admrtted to be B

a co-Owner. Thrrdly, the constructron of a house by the_: :

defendant and cultrvatmg the suit land by h1m through hlmself . .
‘or through tenant Were admrtted by almost all the PWs in therr’ .

€ross examinations.

" On the other hand, the respondent Smeitted ‘in -his,fwritten_:-_ L :

stat:eme"nt‘that the suit land is their'ownership asSarokhel and

the plaintiffs are belonging to a different castei_ therefore,’”they

" Page 4|5



| %} - |
. ASGHAR KHAN VS SIAL MUHAMMAD * -
' Civil Appeal No. 7/13 0of 2026 -

"haVe got no concern with the suit property;.IH(‘)wevexj, i't‘was; in

possession of the plaintiffs for-a peri'od‘o‘f two years (_)'r'i,f,l;eés_e,_ L

- but they stopped -payment of lease amount by alleging

0.

11.

its necessary completion and compilation. -~

. Announced:

by l‘h?". o

Dated: 28.02.2026

L=

- During the course of evidence, the respondent produced his four ~

"neighbours before the Court as DW-1 to DW-4. All of them'

glepoéed that the suit property-is the ancestfal‘ OWnefshiia‘.Of the
defendant wﬁich is in his po:s.se_ss'ion‘.lsir‘lce: long aﬁd' his two-.
story residential building is alse situated in the suit léhd. |
In‘;vi"ew -of ”_t_h.e.‘above:fact‘s aﬁ_d-ei.rcu.mst.;a‘ﬁcee;."‘ckjlje"-a.ppeltlant‘s B
e:cju'l.‘d.t not estabhsh the | b;zvnershiﬁ‘ of thelr predecessor vDeen."» '
Khén and his cousin Nebat Khan in respect of the suit 1@&'@@1
thei.r' entifiemeht to the'ir‘ le‘gaci'es.. The learned T.ria.lll Coﬁrt has
rightiy elismissed the suit. This’ appeai Being devoid of merits is

dismissed. File of this Court be consigned to record room after.

28.02.2026
AQ NAWAZ)
District Judge, Orakzai
at Baber Mela

CERTIFICATE . ..

Certified that this judgment consists of ﬁve'(OS) pages. Each .

page has been read, corrected wherever necessary’ as

NAWAZ)
‘Distri€t Judge, Orakzai
at Baber Mela. .. "
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