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RIMINAL APPEAL NO AT
DATE OF INSTITUTION R E
DATE OF DECISION 27 02 2026: s

AMEER‘: : .‘{AS/O SAKHI BAZ CASTE MALAK DEEN KHEL SAR
DANDI DISTRICT ORAKZAI ‘

e (APPELLANT/CONVICT)x .
--VERSUS-- T U
STATE THROUGH SHO POLICE STATION KALAYA

....... (RESPONDENT)

Present ‘ Ab1d Ali Advocate for appellant/conv1ct R
o : Sr. PP, Abul Qa31m forthe State SRR

JUDGEMENT
- 27.02: 2026

| Th1s crlmmal appeal was preferred by the appellant/conv1ct -

»'agamst the ]udgment dated 28.11 2025 of the Court off'

| lear'ned Judicial Magistrate, Tehsﬂ Courts Kalaya Orakzal_ ' f\ |

passed in case No. 13/3 of 2023 whereby the appellant was; S

"c 'nv1cted in case FIR No. 36, Dated 10. 04 2023 reglstered; :

31mple 1mprlsonment w1th ﬁne of Rs. 60 000/- underf'--,‘ '
_"}Sectlons 15 and 17 of the Khyber Pakhtunkhwa Arms Act, .
20 13. In default of payment of fine, the _ceny19t was dlrect,edjs '
}/ 'é\"\%’i‘.‘i‘@ t0'underg0‘09 months simple irnprisonrnentf‘Thej-conyietipn
* was Suspended by 'the Trial Court an'd"'th'e: appellant .-\y.als.
- »placed on probatlon for a perrod of two (02) years :
: | 2. ._Accordlng to averments of the FIR the SHO Pollce Statron e
‘_Kalaya along with other pohce contmgent laid a barrlcade ,
o :at Karghan Check—Post on 10.04. 2023 when‘ a whlt‘e.,' .

motorcar - _SUZukl Mehran bear_rng Regl_stratron No.

' at Pohce Statlon Kalaya and- sentenced to three (03) years L .
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 LZz2155/Punjab arrived there from Medan DistrictKhyber -~

- at 1800 hours. The vehicle was stoppedandthedrlverwas

-}-'._;;dlsembarked 'who drsclosed hrs name as Ameen Jan s/o L
'{:J‘-’:‘Sakhr Baz The complamant recovered 1802 rounds of 303 o
vbore from a secret cav1ty in the sw1tchboard of the vehrcle o o
TheMurasrla andyother :do_c’um_ents}; Were_..sent to thepol-l'Ce-' R
B 'Aft’erfcomplfetion‘ of investigation, complete challan wasput
1n “Coutt. The accused vvas ‘summoned’ Cobles ‘were.'- B

,-prov1ded to him ws 241-A CrPC and he ‘was formally‘

. harged The accused pleaded not gurlty and clalmed tr1al " o
: 'The «prosecutlon produced a total of 05:w1tn'e,ss‘es before the‘ -

Court of Jud1c1a1 Maglstrate whereafter statement of the{;_f

: @9“&&'& ’, . oath nor 'produced any evidenice i defence. )
4. ‘. The learned trial, after hearing both the r)artres convrcted:.:'_
-: and sentenced the accused as mentroned above hence thls'- "
appeal‘ vvas preferred ‘
5. After hearmg both the partres and perusal of the record 1ti'-; | R
- i‘was found that the case in hand was reglstered on the basrs"" 3
, of recovery of 1802 cartrldges of 303 bore from vehlcle No o
'_AZZZISS/PunJab drlven by the accused on 10 04 2023 atf: ,‘ " h -
“ 1800 hours at Karghan Check- Post The recovery memo |
Ex:PW 1/1 and the Murasﬂa Ex PW 4/3 as well as FIR Ex ._ -
, PA mentron the recovery of said cartrldges of 303 bore The‘: i

o __vrecovered cartrldges were sealed in parcel No 1 by the:b o
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| éeiaing 'Ofﬁcer He handed it ouer to Moharri'r who further
‘handed over the same to 10 on 13 04. 2023 for sendlng to f e
L FSL The IO sent the same to FSL through PW:3 w1th ‘
apphcat1on to FSL Ex PW 1/ 1 and route perrnlt Ex PW_';._;
‘. 1/2. The FSL report Ex PW 1/3 dlscloses three kmds of |
' cartrldges contammg 910 live cartrldges of 8mm bore, 730

" live cartridges of 303 bore and 162 cartridges of 7.62mm

bore. However, the said fact was . not- taken into :
consideration by the Trial Court in the impugned judgment.

Since, the Seizing Officer has«-re-iterated.the recovery of -

o 303 bore cartrldges from the accused in h1s statement before.: _‘ |

the Court which were not found to be 1802 in FSL but the
same were 730 live cartndges concealed in the vehicle
driven by th-e accused. No other diecrepancy in the
prosecution’s evidence or material contradiction in the

_statements of PWs was pointed out by the leamed counsel

' forthe appellant

In such circumstances, the appeal is,partially al.lowed‘.'.The"
impugned judgment is- modified and the appellant ‘is
convicted u/s 15 and 17 of the Khyber PakhtunkhWa Arms

Act, 2013, to undergo simple imprieonment for .'a'per'i'od of -

‘one (01) year each. Both the punishments shall run

| concurrently. The appellant wasplaeed on probation' by _the

Trial Cdurt for a period of two (02) years Wthh is redueed -

toa period of one (01) year accordingly. File of this court -

be consigned to record room after its necessary completion
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and ¢ofhﬁi1ation. Copy of thlS -ijU'dgmegt be sent "t;i jth,_é 'f‘_. R
| Pﬁdba‘tibyj Officer for informatidﬁ and ‘c'orﬁpjl'i'éir'ic‘e. , "

(HAQ NAWAZ)

~ Sessions Judge, Orakzai
at Baber Mela

‘Annouﬁlced‘;
‘ '27.02.'.2026. B

CERTIFICATE
Ce;rtiﬁed that this judgment consists of 'foiJr'«('iO4'). pége's.'

- Each page has been read, corrected wherever necessary an

signed by me.

F4Q NAWAZ)
Sessions-Judge, Orakzai
at Baber Mela

Dated: 27.02.2026
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