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- BA No 22/4 of 2026
. QABIL KHAN VS THE STATE .
. FIR No. 106, Dated 30.12. 2025 u/s9(1) 3 (C) CNSA
' _ Police Station: MlShtI Mela .. =
T CIN THE COURT OF HAO NAWAZ e .
s ;L 'fSES SIONS IUDGE/JUDGE SPECIAL COURT ORAKZAI

AT BABER MELA
Ball Appllcatlon No | ':. | 22/4 of 2026 - |
Date of Institution - : . - 26.01.2026
Date of De0151on - s 30.01.2026

| ORDER
Accused/petitioner present through his~_v;r'el,at'i';'e..'A,,
jArguments already heard and record perused |
, 2-.."'Accused/pet1t10ner Qabll Khan s/o La1q Shah seeks"' B
) his post-arrest bail in case FIR No. 106, Dated -

' :30'.“12.2_()25 regist%,_ere,d. u/s 9 (1)3(c)CNSA of' Pelice¢ .4 "}
}'Statien”Mishti Mela. As per contents of FIR; the
complainant, SHO Shal Muhammad aloné with other -
police 'centingent, during surveillance: duty of the
area, received spy infonnatron.regardfng smuggling - "
‘{;,a 'metorcar bearing RegrStratien No NDP-

. éé} 1274/Orakzai. Upon this information, the
5 . ,

“from Mishti Mela to Kalaya near DHQ Hospital on
30.12.2025 when a blue motorcar arrived there at.

about 1810 hours: The vehicle was Stonped '\'Jvhi'ch‘ '
Was bo'arde'd | by' : tw‘ow‘ p’erSth | They were )
‘disembarked. The driver of the vehicle drsclosed hlS :

_identity as Qabil Khan s/o Laiq Shah ‘whereas the. |
’})‘er‘so}n‘eceupying the front seat disclosed his narne..as |
Qadar Khan s/o Nadir Khan. The complainant found

- 03 whlte bags 1n31de the trunk of the vehlcle after
: ‘ Page 1| 3 -



— .
c .
: BANo.22/40f2026 .
QABIL KHAN VS THE STATE
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R "-;openlng its tallgate (trunk hd) From each bag, the.;,"- o

' :‘:'f:v’complamant recovered 10 000 grams of chars |
-_Hence,.the present FIRV._ . »

k | The learned .coonsel' 'for ther,vpetitfioner,' submltted that ; s
' the achcosed/petitioner' is‘ a :sick. person and PﬁV
- positi_ve “which is\ a serious ~ailmen1;. and - life.
o thr,eatenin_g to the.petitioner.i He needs proper care

and treatment whichi.s not pOSSible m jail premises. |
He further suhmitted that the disease of the p.eti'tioner -
is also a threat to the lives'o'f:other‘prrsoners 1n jail.
He relied on different judgments of the"soperior ,
courts and requested for exarnination of the.petitioner -
| -throdgh ‘medical board. | |
-."On the other hand, the learned: Sr. PP opposed the‘ |
‘apphcatlon and submltted that the dlsease in question
is neither contagious in nature nor incurable in jail
prernises. He, therefore, .suhrnitted that the ipetitioner .
s not entitled to the concession of bail on r.nedical'
4 'grounds.A | o
. After ‘hearing both ‘the parties and perusal'_:of' the
" tecord, it was found that the judgments relied upon
by the counsel for the petitioner do not pertain‘ to
| Human immune Deficiency Virus (HIV) 'é_eco.ndly,
~_the petitioner hirnself has annexed a‘ labo_r'atory test
- from Agha Khan University Hospital,, ,Karachi' for.

N 4J1‘11y,"20240 which was‘negajti_v‘e for HILV-.'. A hué’e '
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quantlty of chars has been recovered from the - '
~ vehicle, Wthh was dr1v1né by the aecused/eetltlonef : .
R '.a.thﬁ? ‘iteie..vant‘,timeand thusthe same is :Pr?ma,. faC_lé":f
»i‘o‘ﬁ"ence 1s puniehable w1th1mprlsonment fo.r.:life';
fhes, the same falls within the prohibitory clause of
éectien 497 CrPC. The role of pre_sent A'accqse"d‘, being
 driver of the vehicle, is differehtiable from the co-
e'ccu'sed whb' has been admi&ed b_yvthe-Hon’blef ngh :
| :_Court to- bail." All ‘these faet.s: disenﬁtlef the -
‘ accused/petltloner from the ceﬁce531en of. ba11 at thlS ‘
_'stage Qf the case. Aecordingly, for the _stated reésons,_
ball petition 1n hand stands ._ eliSmissed . beieg-
meritless. |
. Copy of this Order be plaeed on,pelice/judiciel ﬁle "

File of this Court be consigned to record room after

its necessary completion and _cornpi'lati(')n. N :

» Anneuhced:
-30.01 .20_26_ .

Sessions Judge/Judge Special Court _
Orakzai at Baber Mela
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