B clvﬂ'Appeal No.54/13 0f 2025

IN“:THE COURT OF HAO NAWAZ.
DISTRICT JUDGE, ORAKZAI (AT BABER MELA)

CIVIL APPEAL NO
DATE OF INSTITUTION

i-‘%'*"-'zslo,s 2025 o
DATE OF DECISIO‘ B g

2 5:{? IMRAN.S/0 JAMROZ KE
KHEL, DISTRICT ORAKZAI

-VERSUS- |

sa13 OF 2025‘{ B

' PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY S

KHYBER PAKTHUNKHWA AND OTHERS _
' AP (RESPONDENTS)

JUDGEMENT .
16.01. 2026

ThlS cml appeal Was preferred by the appellant agalnst the _

Judgment and decree dated 29 07 2025 passed by the Court o

‘of learned Senlor C1V1l Judge, Orakza1 whereby C1v1l Suit
" No. 68/ 1 of 2022 was dlsmlssed |
. The suit was brought' by the appellant for possession of the

suit house, situated at village Charnan"'Jana,."‘S'teri'KheI-,

till handing _'oyer of the possession in _praye‘:r}_.‘-B" of the

“plaint.

: Aceording to .averments_ of th'e pTaint, the appellant‘is .the -
reside_nt.of ;Cham'an‘ -Jana- C’a;ste Stor1Khe1 Oneof their )
'e'lders-nam,ely,Ma'lik Athal .Rehmhan‘vt_/'as.Leongi helder. His
house was situated on the top of a.mounta.in 1n Ithe :shape of -

a mansion censistin_'g. upon 2‘2'-_units._ In the year2009, the -
rnil_itant's attaeke_d | the man.s:ien. : and :‘ set the honses 'o.fi i
| appeTIant and others on_'ﬁre. They rebuilt:the-.burn_t}‘heu's'es' | .

and the sarne were taken hy_p'the Pakistan- Army being -
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District Orakzai._ He also sbught recovery of rent from 2020 | |
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IMRAN VS PROVINCIAL GOVERNMENT ETC.
: C1v1l Appeal No.:54/13 of 2025

f_..':‘_ strateglcally sultable for mllltary operatlon when the S
J"appellants were dlsplaced due to law-and order s1tuat10n o

g .

. A',"as Internally Dlsplaced Persons (IDPs) The appellant and' -

| others were pa1d rent against the su1t house in the year 20 14 |
through local elders namely Malak Qamar Zarnan, .Malak o
Nasrullah Khan, Malak Awal‘ R_e'hrnan and Malak Adam
Khel ‘etc. The Paklstan Army later on handed over o

, possesslon of the su1t house to FC upon the1r departure who ;‘ B

. liater _ on handed 1t | .over to ex-Levy Foroe
(Polioe/respon_dentS). The respondents haVe neither paid the B
any rent nor the su1t house was handed over to the appellant
causing irreparable loss to him. The respond_ents'Were asked

~ and tlrne again to hand. over t_h_e suit house an‘d‘pay rent for -

'the per‘iod of occupatlon, butm %‘/aiﬁ;' theretore, 'the. surtwas

filed.

':”l"he respo‘ndents"l:eont__estedl thesu1tby ﬁhngthelr uvritten.
staternent. .Pl.eadings of the parties Were- reduced.tov_the
following issues;
1. Whether t‘he-suit is bad for} Iegal."defects ie., |
cause of aqtion, _.lr'n.a‘i_tation,* llegall Standihg, |
. Rejudicata. a_rtd -n'on-jot'ltd_er ete. -tmd | is not B

maintainable in its present form?
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| II  Whether plamtsz zs ownerof the suit land who e

" was compelled by circunstances of militancy to -
moveout? O .
I :I/Vhethér" plamtzﬂ' 'is'-:e;gii_til_efd ., to recoveryof |
o p'os..sesv;slz'.on, and fénf{n%ésné prbﬁts forthe perzod "3 '
féf"whz'éh tﬁé subjeqt- m?ztte_r 'l;ast'bleeln in ':t'hé c
possession of the defendant&? .
| ] V. Wh_etherf ;lefendéhis .}zzave.'lawfully .acq'ui}éd the . |
| ;§u;'t 'l.and, ana are eﬁﬁtléd to i‘ts é)éssessioﬁ?
V. '.Relief.
After r,ééording pro avnd.coﬁ,t'ré e_\'/idéﬁcé and hearlng _béth_ |
-thé pérti’es, the learned trial court:disjmis'sed th¢ spif th_rough
his _irripugned judg'rln.ent and decree; hcnce, this appeal was‘
filed. . | ‘} |

During the céurse of arguments, the learned counsel ‘forlthe
éppellant,submitted that -the ap‘pel_lant was .n'o‘t given the
opportunity ~ to submit ;amen!ded _pl'aint' after _the
impleadmént'of respondent. No. 6 He reque.:;’s'ted.»fdr rc;:mand
“of the case to the. triél Court.. -
Oh the othe.r hand, fhe learhed. éoun_sel, fof .'the ,re'sp.oinldjcrits'
_submitfed -durin.g"the course of ar-gume'ntsj thajxtlthe parties
have another Civil Suit pending betWeén‘ ther‘n before the
trial Court for declaration of ownership d_f‘lan&ed §r§peny |

situated at village Chaman Jana. He submi&e'd,photbcopies >
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o '-‘:whlch were placed on ﬁle
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s L IMRAN VS PROVINCIAL GOVERNMENT ETC
R C1v1l Appeal No 54/ 13 of 2025 "

ofthe Sald ClVll Sults No 82/1 of 2022 and 83/1 of 2022

e Ct

'Aftevr hearmg both the partles and petusal of the record ‘1.t '
was found that the appellant subm1tted h1s plamt for.
possess1on of the su1t house from respondents No 1 to 5'

| ! AWl’llCl’l was: 1n1t1ally occup1ed by the Paklstan Army in the |
year 2009 when the appellant was dlsplaced from the area l'
due to mllltary operatlon The house m questlon was
'allegedly handed over to FC subsequently who further:" |
handed it over to respondents No. 1 to 5 and the same is still
in their possession. The appellant also }prayed. for the
recovery of outstanding rent ftom the respondents for the
petlod, fromv_20_20_ till handing’ove_r the poss.e‘s.si.on‘of suit
_house. : |

The respondents No. 1 to 5 submitted in their written
statement that the house in.question is in their possession
Which is the o.wnership of PrO\./‘inoialeovemment. The
respondent No. 6 submitted an appl'ication. for his
_irnpleadment as defendant by -alleging.oWnetship of the suit o
house; The application' VWas accepted vlde “order dated '
22.03.2023 and the case was fixed for submission of wrltten
statement on behalf of tespondent No. 6_without: affording
opportunity of submission of written statement to the
appellant. The respondent No. 6 claimed joint ownership of

the suit house along with others in his written statement and
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IMRAN VS PROVINCIAL GOVERNMENT ETC. j o
Civil Appeal No. 54/13 of 2025. '

' :lbrssue No 2 regardmg ownershlp rrghts of the appellant was -

- ‘_ framed

0.

11.

signed by me.

Dated: 16.01.2026

_:S'econdly, the Pehdéf’lc)’-" Of"declafatOry 'sﬁit ‘»between:. the

present pames and others before the tr1al Court regardmg
ownership of the landed property in the same vrllage"

Chaman Jana is admitted by both:tlhe' parties. The judgment

. inthe said suit may lead to cont.radictory.jli,dg—ments inboth. =

the present as well as the said cases.

In view of the above facts and circumstances, the appeal is

'allowed}’The impugned j_u.dgrne'nt{ and decree are set aside.

The case is remanded back tothe trial COurt with directions

to carry out further proceedings in accordance w_ith law side

by side along with the Civil Suits pending between the

partles The pames shall appear before the tr1al Court on

28.01. 2026 where the C1v1l Sults are ﬁxed for hearmg Frle

of this court be consrgned to record room after 1ts necessary
completion and compilation.

Announced:
16.01.2026

7 (HAQ NAWAZ)
Drstrlct Judge, Orakzai.
- at Baber- Mela

CERTIFICATE
Cert1ﬁed that th1s Judgment consrsts of ﬁve (05) pages “

: Each page has been read corrected wherever necessary and

" (HAQNAWAZ)
District Judge, Orakzai
" at Baber Mela -
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