MUQADAR KHAN VS PROVINCIAL GOVERNMENT ETC. :
. C1v1l Appeal No 53/13 of 2025 L e

IN THE COURT OF HAQ NAWAZ
DISTRICT JUDGE ORAKZAI (AT BABER MELA)

' CIVIL APPEAL NO. . S3130F2025
DATE OF INSTITUTION . - Do 728082025
DATE OF DECISION - o L 16 01 2026

MUQADAR KHAN' S/0'MALIK KHIAL ZAMEEN R/O CHAMAN S
JANA, CASTE STORI KHEL, DISTRICT ORAKZAI -

o ........(APPELLANT)
. -VERSUS-"

PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY'
_ ~ KHYBER PAKTHUNKHWA AND OTHERS
' S e, (RESPONDENTS)

JUDGEMENT
16.01.2026

This civil apheal was preferred by the.éppellant against the
judgment and decree dated 29.07.2025 passed by the-Court
of learned Semor Civil Judge Orakzai whereby Civil Suit

No. 61/ 1 of 2022 was’ dlsmxssed

2 The. suit was brought by the'appellaht for posseseiqn"Of the
suit house, situated at V»ill'lage_ Chaman Jana,. Stori Khel,i
District Orakzai. He also sought recovery of rent from 2020
till handing over of the possession m prayef ‘B of the

plaint.

resident of Chaman Jana Caste Stori Khel. One of their

elders namely MaIik Awal Rehmdn Wae Lbongi holder. His
house was situated on the top of a mountain in the shape 'of
a rvnahs‘ion ,consisting upon 22 units. In the 'year' 2009, Ihe
militants attacked the maneion and set the houses of
appellanf and others on ﬁfe. “They rebuilt -Ihe burnt houses

and the same were taken by ft'he Pakistan -Army being

Pa-ge 1]5

-According to averments of the plaint, the appellant isthe '



- aPpellants were dlsplaced due to law-and order 31tuatlon_v“-\f..'-} L
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| strategic'ally, suitable for 'mi-litary oper’a’ti‘(_')"_né ..'when., the. o

EE . :The appellant along w1th h1s ch1ldren were to l1ve the llfeif o
' "Ias Internally D1splaced Persons (lDPs) The appellant and:"'

':others were pard rent agarnst the su1t house in the year 2014

through local elders,namely.Malak Qamar Zaman, Malak
Nasrullah Khan, Malak Awal Rehman anid Malak Adam

Khel'."_e'tc'. “The Pakistan ] Arrny later on handed over

~ possession of the suit house to FC upon their departure who

later ~ on -handed it over to ex-Levy .Force

(Police/respondénts): The respondents have neither paid the

‘any rent nor the suit house was handed over to the appellant

causing irreparable loss to him. The reSp_ondents were asked
and time again to hand over the suit house and pay rent for
the period of occupation, but'in vain; therefore, the.sl._lit was.
filed. | o

The respondents contested the suit by filing their written

| statement. Pleadings of the partie.s}were reduced to the

follovlzing issues;
L. Whether the suit is bad for vlegal defects i.e.,
cause of action,' lz'mitation, ._lega_l standing,
- Rejudicata and non_—joinde;'“ etc. and is not

" maintainable in its present form?
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I Whether plaintiff is owner of the suit-land who' -~
-+t was compelled by circumstances-of militancy fo - -
L . fmbyg,-out? o

LW hether Plainiijj‘f s entztled fto'",.;}'e‘_’c"o_v.erj» of ©

possession, and ‘rent/mesne prO}'its fér the périéd
. for which' 'the subje;t rhattgr has “been ‘in the
pé&sessi’on of tﬁé-dé_jfendants?, |
V. Whether defehdants have lawfully écquz;red thé
_4su'.i't land, ar‘zd are entit-.ledfto its ﬁéssés"s’ion? A
v Rezief

After recording pro and contra evidence ahd_ heapiﬁg both

the parties, the learned trial court di_srriisSed the suit through

his impugned judgment and decree; hence, this appeal was

filed.

During the course of arguments, the learned counsel for the

appellant submitted that the appellant was not given the
opportunity  to submit amehdéd plaint after the
impleadment of respondent No. 6. He requested for remand

of the case to the trial Court.

On the other hand, the learned counsel for the 'respéhdérits

submitted during the course of arguments that the parti'és
have another Civil Suit pending between them before the
trial Court for declaration of ownership of landed property

situatedA at village Chaman Jana. He subrhitte,d photocopies
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" of the said Civil Suits No. 82/1 of 2022 and 83/1 of 2022,
" which were placed 'dn file: - | .

. After hearv_ing-_bi_)th’j the p»arti‘é_.sjmd perusal é'f;_fh'e"féc'gtd,jit |

7. was founid that the  appellant ‘submitted his' plaint for -

po‘ssession of the suit house‘ "fro.rn- réslpor.ld'ehtSANO; 1t05
whlichwas,initially‘dccup'ied by the Pakistan Armym the |
:yeatlr 2.00'9 when the ééﬁéllant was disbléced from the area
due to military operation. The house in question was
| allégedly handed o.vefto FC subsequenély who ; ’f__u.rther
~ handed it over to respondents No. 1 to S and the same is still.
, m 'fh_eir- possession. The appel_lant'_also"fprayed--fq: ‘_the
' recox.lery of outstanding reht.fr'orﬁ the fes'borideﬁ,"ts for the
peﬁod from 2020 till handing over the posseésion of suit -

house.

The respondents No. 1 to 5 sublﬁittéd iﬁ ztheif ‘written
statement fthaﬁ the_ housg’ in question 1s in their .poss,e‘ssi‘on
~ which is vthe pwnership_'qf Prov1nc1al GéYeMeht. 'fhe o
resﬁoncierit -No. 6 éubfniﬁéd an apphcanon for hlS
impleadmeﬁt as defenéll.ant'by alleging ownership of the fsuit
héulée. The af)}-)lica.tilbn}-wéd‘s"‘ acéépted v1de 'oArder datéd
15.03 .2023 and the case was fixed for submission of written
statement on behalf of respondent No.’ 6:_wlithout_ affbrding
opportunity of Submission of written sfatément to the
appellant. The respondent No. 6 clairhéd joint ow_nership of

the suit house along with others in his written statement and
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~issue No. Zi.iregarding;oWnership right,s"ofithé' appellant was

11.

., .;Secondly, the pendency of declaratory su1t between the,_

present partles and others before the tr1a1 Court regardrng_ |

ownership of the landed prop‘erty in ‘the same village

‘Chaman Jana is admitted by both the parti_e's.A’-I“he judgment
_in the said suit may lead to contradictory judgments in both

the preSent as Well as the said cases: S

In view of the above facts and 'cifcumstances, the appeal is

allowed. The 1mpugned Judgment and decree are set. asrde

' The case 1 remanded back to the tr1a1 Court with dlrectlons

to carry out further proceedings in accordance with law side

by side along with the Civil Suits pending betwe‘en the

parties. The parties shall appear 'b'e.for'e the . trial Court-on

28.01.2026 where the Civil Suits are fixed for hearing. File
of this court be consigned to record'roorna_ﬁer its ne'césSary
cornpletion and compilation.

Announced:
16.01.2026

(HAQ NAWAZ)

District Judge, Orakzai
at Baber Mela
- CERTIFICATE

Certified that this Judgment consists of five (05) pages.

Each page has been read, corrected wherever necessar

signed by me.

Dated: 16.01.2026

(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela
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