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Wazir Badshah vs Shal Muhammad
Suit No. 136/1 of 2025

IN THE COURT OF MUHAMMAD JUNAID ALAM
CIVIL JUDGE-II, KALAYA, ORAKZAI

Suit No. : 136/1 of 2025.
Date of Institution : 19.08.2025.
Date of Decision : 25.11.2025.

Wazir Badshah S/O Jalat Shah resident of Qoum Feroz Khel,
Tappa Qimat Khel, Tehsil Lower, District Orakzai.......(Plaintiff)
‘VERSUS

Shal Muhammad Son of Mehmood Khan resident of Qoum Bezot
Tehsil Lower District Orakzai.........:vc. «e.cuenen...(Defendant)

Mpr. Sana Ullah Khan Advocate for plaintiff

Ex-Parte Ordcr/Judgm'cn't:
25.11.2025

- Plaintiff-alongwith counsel present. Ex-parte evidence already

recorded. Ex-parte arguments heard today and record perused.

Plaintiff has invoked the jufisdiction of this Court against the

, defendants praying for:
SSPRAYERS:

)
‘ TN ‘ N 1y . . .o
‘_ 0\-\‘\*\\@'\& I Recovery of Five million rupees in cash, which was lying in
X .

RN . .
{.K$‘?*O\~)“%L3x‘*‘@ the plaintiff vehicle bearing number BCA-146-1CT while
N ¢ pran
i - \\i\ A . .
NS - seized being illegally U/S 523/550 Cr. PC.

ii.  Claim of return of goods containing one Umbrella worth of
Thl;eé Huﬁdred Riyals, Two earphones worth of Three
hundr_éd‘ Riyals, Three perfumes worth of 1200 Riyaks, One

- pot + Avli;:bon, one small carpet, one bed sheet, one umbrella,
two';sfcissors' worth of 70 riyals, which the defendant took from
the plaintiff's car bearing number BCA-146-1CT after
illegally taking it u/s 523/550 Cr. PC from the Hujra of Abdul
Qadeem and defendant illegally and dishonestly took the

: above mentioned goods.
I
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FACTS:

Brief facts of the instant recovery suit are that plaintiff belongs to
Qoum Feroz Kh-el', Tappa Qimat Khel Soongrani, Lower Orakazai.
- The plainti".f‘f i1s a well-known businessman and doing business in
Pakistan and Saudi Arabia simultancously -and ‘have a shoes
company in Lahore, Pakistan. That the plaintiff was arrested by
defendant/SHO Shal Muhammad in case FIR No. 50 dated:‘
- 17‘.05.20.2‘5 u/s 324,436,427,148,149,3/5/11, 7-ATA and 5-
Explosive Police Station Kalaya from the Hujra of Abdul Qadeem
Khan dufiog the J'irga'between Abdul Qadeem and Amir Thsan. The
vehicle/c;r bearing number BCA-146-ICT, Engine number
’ L152G10011.7.57, Chassis number NFBRV3854PR001694, White
Color IIRV Honda Model 2023 was parked inside the Hujra and all
goods mentloned and ﬁve m11110n cash was lying inside the car.
Defendarﬁ' fofcoﬁllly took the vehicle to the PS and later on
unlawfuliy .Held it:é;f the policé station by takiﬁg _illegal action under
Section 5237550 Cr.PC. That from the arrest of plaintiff till release
io case FIR No. 50/2025 above mentioned vehicle was tllegally held
in the PS by SIIO/prcscnt defendant. That after the release, plaintiff
filed Superdar1 pcutlon alongwith list of goods/articles before the
Court of Magistrate. Court issued direction to SHO for production
of list of goods. List of goods so submitted before the court had five
million :iooSh _énd some others goods where were disappearing,. That

there are witnesses regarding the occurrence. That there were 5
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million rupées laying in the pléiritiffs vehicle at the time of Jirga
and the witnesses had also seen it. That defendant/SHO was asked
time and again to returned the above mentioned cash and

goods/articles but in vain, hence the present suit.

Upon institution of the recovery suit in hand, defendant was
summoned, who remained absent despite proper services,
therefore, placed and proceeded ex-parte and thereafter, plaintiff
was allong to produce their ex-parte evidence.

After sﬁbrriission of list of Witnesses, plaintiffs produced fourv
witngs_ses in’vsu;.)poli’t of his claim.

Dﬁringﬂ‘;he ex-parte »e{/idence, one Ameer Nawaz (Moharrir of
PS Kalayé) appeared and recorded his statements as PW;()I. He

) produced Original Roznamcha (DD register). Naqal Mad 12 dated:
.17.05.2(3_25 is Ex.PW-1/1. List of goods is Ex.PW-1/2. Similarly,

rémrn of vehicle under Mad No.13 dated: 30.06.2025 produced

 before the éoﬁrt which is Ex.PW-1/3. FIR No.50 dated; 17.05.2025
ofs 324,436.427,148,149 PPC is Ex.PW-1/4. Similarly, he had not
any list of ité‘m.s removed from the vehicle in his records.

:I?lai'ntiff himself appeared and recorded his statement as PW-

02. HeA stated that he is the owner of "Badshah Shoes" company and
businessmer;; He further Stated that he supplies labor to Saudi
Arabia for the.purpose to work in company. On 17.05.2025, local
i S poiicé SHOU“SAhal‘;Muham.maid was arrested me from the Hujra of

| : ~ Abdul Qétdéér_n Khan during Jirga between Abdul Qadeem and
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Amir Thsan. SHO forcib& snatched the key of vehicle bearing

number BCA-146-ICT, Engine number 1.152G1001757, Chassis

number NFBRV3854PR001694, White Color HRV- Honda Model
2023 and Iggl(ed fhe vehicle in the PS. There were five million.cash
lying in tfle vehicle which was taken away by SHO and similarly
there were some other goods containing one Umbrella worth of

Three Hundred Riyals, two earphones worth of Three Hundred

~ Riyals, three perfumes worth of 1200 Riyaks, one pot + spoon, one

small carpet, one bed sheet, one umbrella, two scissors worth of 70

riyals were also lying in the vehicle. Moreover, vehicle of plaintiff

| ~ was locked in the PS u/s 523/550 Cr. PC without any ihQuiry and

all the goo;és’mlying inside the vehicle were removed. (List of goods

‘ s annexed in prayer Alf). Police had not taken into possession the
Q.

w&

g >Tecovered articles through recovery memo but when the plaintiff
A g y [
' 5\‘)%?\?\3 \‘b
o R

filed a request for the return of the goods, the SHO provided the list
to the court which is already exhibited és Ex.PW-1/2 which support
the stance/versmn of pldmuff Application for Superdari is Ex.PW-
2/1 con51st1ng of 5 pages; Company NTN is Ex.PW-2/2 consisting
of 02 pages,.. Plaintiff was also unlawfully locked in the PS Kalaya
in case 5b/2025 Cdpy of his CNIC is Ex.PW-2/3. He lastly
requested to decree the suit in his favor against the defendant.
Duringr‘the ex-parte evidence, one Jan Muhammad appeared
and recéfaed ﬂis statements as PW-03. During his evidence he

stated that plaintiff proceeded to his house, On 17.05.2025 for the,

)
ST
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Jirga between the Abdul Qédeein etc and Amir Ihsa‘n etc. Plaintiff
vehicle was standing in his house during Jirga. During the Jirga I
~and plaintiff was arfested from the Hujra and were locked in the
jail. Early in the morning when plaintiff arrived to my Hujra, there
were five million cash and other goods were lying m the car of
plaintiff Which I had personally seen. He further stated that vehicle
of plaintiff was locked by SHO/present defendant in the PS and
femoved go(;ds from the vehicle. He lastly requested to decree the
suit in favor of plaintiff. Copy of his CNIC is Ex.PW-3/1.
One Sultan Muhammad appeared and deposed as PW-04. He
stated that he knows the plaintiff since his childhood. Plaintiff is a

businesérh’ari. On 17.05.2025, Jirga was going between the Abdul

Qédeem etc (“an‘d ‘AmAir Thsan etc. Plaintiff vehicle was standing in
- his'hous‘e)j irga. ‘D‘uring the J irga I and plaintiff was arrested from
"\ the Hujré and were locked in the lockup. Early in that morning
When plainﬁff arrived in his Hujra for Jirga, thefe were five million
cash (which were éill 5000 notes) and other goods were lying in the
car of pldmtlff which I had personélly seen. He further stated that
vehicle of plaintiff was held by SHO/present defendant in the PS
and fer;nove‘d_ 'goiods' from the vehicle. He lastly requested to decree
the suit in fe;vor of iolaintiff. Copy of his CNIC is Ex.PW-4/1.
Thefeaﬂ‘ef, pléinti,ff closed its evidence.
In light of the unrebutted evidence placed on record by the

plaintiff, it stands proved that the defendant is liable to return the
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amount. olf Five Million Rupees taken by defendant from the car of
the plainti.ff..The plaintiff has produced satisfactory and credible
documentary as well as oral evidence, which remained
unchallen‘ged due to the absence and continuous non-appearance of
the defendant. The defendant, despite service of summons, failed to
contest the matter, and was accordingly proceeded against ex-parte.
As a result, the plaintiff’s stance has gone wholly uncontroverted
and is déémed to be correct for all légal.pﬁrposes.

»'Furﬂ-lermore', the plaintiff haé aléo successfully established
his clairﬁlfegarding the recovery of the goods wrongfully retained
by the défendant. The said items include: one umbrella valued at

00 Riyals, two earphones collectively valued at 300 Riyals, three

perfumé's worth 1,200 Riyals, one pot with spoon, one small carpet,

- 5-\9‘,,\5\ 32 one bed sheet, one additional umbrella, and two scissors valued at
) NN .
“{(-‘ 6(. N .
5> L . L .
SRS AT Do e e s .
W ...x:q;%?v"’ 70 Riyals. The plaintiff’s evidence regarding the quantity, nature,
) ' : _ ‘

and vdlu’é of these gobds has remained unimpeached in the absence
of any rebu&al from the defendant. 'l‘hei*e is nothing on record to
disbelieve the plaintiff’s version or to contradict the valuation of
the items claimed.

Adcbrdingly, the suit of the plaintiff stands decreed ex-parte.
The plalntlff is entitled to recovefy of FFive Million Rupees in cash
‘ffom the de%éndaﬁt, élong With the return of all the aforesaid goods.

In the e{lént the goods are not returned in their original and usable
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condition, the defendant :shall be liable to pay their assessed
moneta_ry value as stated in the plaint and supported by evidence.

Let éx_—p__e@fte .decree be drawn accordingly. The plaintiff may
initiate e#écution proceedings in case of non—éomplianoe. Plaintiff
shall bear his oWn Ccosts.

File be consigned to the record room after due completion.

Announced
25.11.2025
(Muhammad Junaid Alam)
Civil Judge-II, Tehsil Court
Kalaya, Orakzai




