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MUHAMMAD NASEEM Vs PROVINCIAL GOVERNMENT ETC. |

® C1v1lAppealNo 5213 0£2025

IN- THE COURT OF HAO NAWAZ .
DISTRICT IUDGE ORAKZAI (AT BABER MELA)

cvi APPEAL NO. . . TS : 52/13 OF 2025
- DATE OF: INSTITUTION . - '1}:'-' "7 e . 28.08: 2025
‘ | : DATE OF DECISION S e 16 01 2026

MUHAMMAD NASEEM S/O MALIK KHIAL ZAMEEN R/O"_" RN

' CHAMAN JANA, CASTE STORI KHEL, DISTRICT ORAKZAI
eeeeen (APPELLANT)

-VERSUS-

PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY
KHYBER PAKTHUNKHWA AND OTHERS .
....... (RESPONDENTS)

JUDGEMENT
. 16.01.2026 .

‘Thls 01v11 appeal was preferred by the appellant agamst. the | :
Judgment and decree dated 29 07 2025 passed by the Court ‘-
of leamed Senior Civil Judge, Orakzai whereby Civil Suit-

| No. 67/1 of 2022 Pvas disrnissed.} \-

2. The suit was brought by the appellant for possession of the

suit house situated at village Charnan VJan.a '. Stori Khel'-

District Orakzai. He also sought recovery of rent from 2020.

till handmg over of the possesswn in prayer ‘B’ ‘of the

-plaint.

According to averments of the plaint, the appellant is the
resident of Chaman Jana Caste Stori Khel. One of their

elders namely Malik Awal Rehman was Loongi holder. His

house was situated.on the top of a rneuntain_ in the shape of
a' mansion consisting upon 22 units.- In the year 2009, the
militants attacked the mansion and set the houses of
‘appellant and others on fire. They rebuilt the burnt houses

and the same were taken by the Pakistan Army being
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" strategically- suitable “for military -operation: when' 'the -

-appellants were displaced. due _to,_l_aw-and%or'der Siﬁuatibn.

o appllen long wit i chicren were o v the I

| A asIntemallyDlsplacedPersons(IDPs)Theappellantand '  |
‘othvers Weré paid rent agéinst t};e suit hoﬁse in the? year 2014
through local elders namely Malak Qamar.Zama.n; i\/Ialak-
Nasrulllah Khé.n,. -Malak AwalRehman ana 'Ma:]al.c Adam
Khel etc. The Pakistan Army -ia'tef' on vhahdéd. over
possession of t{heﬁéuit Hbgse_t@_FC upon théir Qgpaﬂu;g -W‘hO '
later on handed ” it ovef to ex-Levy Force
(Police/respondents). The respondents have neither paid the
any rent nor the suit house Was handed over to th‘e.abpellént y
causing irreparable loss to him. The respondents were asked
| “and time agéin to har;d ov‘e'r the ,suit'ﬁduse éné "payArc.entvfér |
the pveriod‘of occU}.)afibon, but iﬁ vain; thereforé, the suit was
filed.
The respondents contested the suit by ﬁiing their written
statement. Pleadings of the parties were reduced to the
following issues;
1. Whether the suzt is bad for legal 'defécts i;-e.,
cause of action, limitation, _JIegal s_taﬁding,
Rejudicata and noﬁ-joinder - ele. "and. is not

maintainable in its present form?
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1L Whether plaintiffis 'o‘w;;e’r 'of'rhé‘ suitland'who -~
- fvas compelled by ‘cir'c::a}nstan"ces;'afndil?iancj{"to .
mo{zéout_?.-; e i |

III Whether“ plaznttﬁ’ is entztled o recove@ of

| possesszon and rent/mesne prof ts for the perzod

for which the subject' matter has been in the

possession of the defendants?

I V. Whether defendants have lawfully acquzred the

suit land, and are entztled to its possesszon7
| V.,‘ Relief. o

After recording pro and .cbn_tré_; evidence.and ‘hearing both
the parties, the learned trial court dismissed the suit through’ -
| hi‘s‘impugnedjudgme.nt and decree; hence, this appeal was .
filed. - | |
During the course of argur‘ne.nt’s," the learned _counsel for the | ’
api)ellant submiﬁed tﬁatthe app'ellantﬁ was n.o'c' given the
opportunity - to snbmit ~amended  plaint afte‘r the
: ifﬁpléadniehtlo.‘f‘ resnoﬁdent No 6. He r'equ‘é’slte.d-forr ’reeﬁand
of fh.e c.ase to the trial Court. |

On the other hand, the learned counsel for ,thehrespondents
submitted during the course of érgnr‘nents} that the parties
have another Civil Suit pending between them before the
trial Court for declaration of annership .of'len‘ded property

situated at village Chaman Jana. He Lsubrhitted,photocopies
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”..of the Sald Civil Sults No 82/1 of 2022 and 83/1 of 2022 s

: 'wh1ch were placed on ﬁle

| ..After hearmé both the} partres and perusal of thevrecord 1t o
lwas found that the appellant subm1tted hlS pla1nt for ‘v
‘_pos'sess1on of the su1t house from respondentsto' 'l to 5
Wthh was initially occupled by the Paklstan Army in the
year 2009 when the appellant was displaced from the’ area
due ' to‘. :rnilitar; operation. The honse ,?in qnestion was |
allegedly handed over to FC suhsequently who further
handed it over to respondents No. 1 to 5 and the same is still‘
in their p_ossession; The appellant also": prayed- for the
recovery of .outstanding ren't fronl the' respondents for}‘th__e
period from 2020 till handing over the possess'lon of s.uit.

‘house.

The respondents No. 1 to 5 submitted in their written
statement that the house ln question is in ’their possession
~ which is the ownership of Provincial Government. The
respondent No. 6 submitted anh' applicat_ion 'Afor his
impleadment as defendant by lleging o&nérship of the suit
house.‘ The application was accep_ted vide order dated
22.03 2023 and the case was tlxed for Asulbmi‘ssion' of written
statement on behalf of respondent No. 6‘without affording
opportunity of submission of written statement to the
appellant. The. respondent No. 6 claimed jointfownership of

the suit house along with others in his written statement and
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~ issue No 2 regardmg ownershrp rrghts of the appellant wasﬂ"‘_." e
| ;.framed
‘Secondly, the pendency of declaratory surt between the | A

".'.Present parties and others before the trral Court regardmgp o

ownershlp of the landed property in the same village

Chaman Jana is admitted by both the parties. The judgment |

~ inthe said suit may lead to contradictory. jndglrnents in both . .

 the present as well as the said:caSes;

In V:iew of the ahove facts and circumetancee, the appeal Is
allowed. The ‘-irnpu-gned judg-rnent and 'decree are set aside.
The case is remanded back to the trial Court wi_th-directions
to carry out further proceedings in accordance with la\‘fv side
by sider along with | the "C-irvil; éuits -pending hetween the

parties. The parties shall appear before the trial Court on-

28.01.2026 where the Civil; Suits are ﬁ_xe_d for he‘aring.‘File

of this court be consigned to record room after its necessary
completion and compilation.

Announced:
16.01.2026

: (HAQ NAWAZ)
- District Judge, Orakzai
at Baber Mela

CERTIFICATE
Certified that this judgment consists of ﬁve (05) pages.

Each page has been read, corrected wherever necessary and

signed by me. |

Dated: 16.01.2026 ‘ |
- (HAQ NAWAZ)

District Judge, Orakzai
at Baber Mela
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