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, F AZAL HABIB VS PROVINCIAL GOVERNMENT ETC.‘
® ' Civil Appeal No 51/13 of 2025 ' .

g IN THZE COURT OF HAQ NAWAZ
DISTRICT JUDGE ORAKZAI (AT BABER MELA)

CIVIL APPEAL NOL n 51/13 OF 2025“'*‘
'DATE OF INSTlTUTION S | 28 08.2025

- DATE OF DECISION ', R 16 or. 2026

FAZAL HABIB SI0 AZIZ REHMAN R/O CHAMAN JANA CASTE;..’{.’. SR

" STORI KHEL, DISTRICT ‘ORAKZAI
.. .(APPELLANT)

-VERSUS-

PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY_,' '

- KHYBER PAKTHUNKHWA AND OTHERS
T L (RESPONDENTS)

~ JUDGEMENT
- 16. 012026 .
ThlS ClVll appeal was preferred by the appellant agalnst the ’

| Judgment and decree dated 29 07 2025 passed by the. Court '

~ of learned Senior Civil Judge, Orakzai whereby Civil Suit

No. 59/1 of 2022 was dismissed.

2. The s‘nit was brought by the appellant for possession of the
suit house, sitnated at village Chaman Jana, Stori Khel,.
District Orakzai. He also sought recovery of rent fro'mv 2020
till handing over of the possession in prayer -‘]'3.’ of the
plaint.: -

Accordingto averments of the plaint, the appellant is the

resident of Chaman Jana Caste Stori Khel. One of their

elders namely Mahk Awal Rehman was Loong1 holder His
house was s1tuated on the top of a mountain in the shape of
a mansion consisting upon 22 units. In the year~ 2009, the
militants attaoked the mansion and set the houses of
appellant and others on fire. They rebuilt the burnt houses

and the same were taken by the Pakistan Army being
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o :,strateglcally su1table for mihtary operation when thej"

o 'appellants were displaced due to law and-order s1tuat10n o

The appellant along w1th hlS children were to llVC the llfe | o

i‘as Intemally Displaced Persons (IDPs) The appellant and "
others were paid rent against the suit house in the year 2014
through local elders namely Malak Qamar Zaman, Malak
- Nasrullah Khan Malak Awal Rehman and Malak Adam_’
Khel etc. The Pakistan Army later on handed over
| - possession of the suit house to FC upon their departure who -
“later ‘. on handed it over to ex—Levy Force
(Police/respondents). The respondents have neither paid the
any rent nor the suit house was handed over to the appellant
' eausing irreparable loss to him. The respondents were asked
_ and tirne again to ‘hiand over the suit house and pay rent for -
.thej period of .occupation, but in va'in; therefore, the suit'was
: filed.
The respondents contested the suit by filing their written
statement. Pleadings of the parties were reduced to the
following issues;

I Whether the suit is bad for legal defects Le.,
cause of action, lzmztatzon legal standmg,
Rejudicata and non-joinder etc. and is not

maintainable in its present form?
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II Whether plazntzﬁ’ is owner. of the suzt land who | . o

. was compelled by czrcumstances of mzlztancy to N

move 'outg?

]IIWhether -plamtsz zs entltled to recovery of

possession, and rent/mesne prof ts for the perzod ..
for which the‘_ subject- _matten ‘v_hdsn.vbeen m __,the .
posses&lon of the defendants? |
IV. Whether defendants have lawfully acquired the |
suit land,-a'nd ale ehtitled 'to‘its.p:‘ossie;'vs;’o‘d? . 5
'lV.'-Relief “
| Aﬁer recording }pro. and"contra evidence ‘alndlh‘e'arin'g' both
the parties, the learned trial court dismissed the spit through
his. impugned judgment and decree; hence, this appeal was.

filed.

During the course of arguments, the learned counsel for the
appellant subm1tted that the appellant was not glven the
"l.opportunlty to submlt amended plalnt after the
impbleadm'ent.o}f respondent No.. 6. He requested for remand

of the case to the trial Court.

On the other hand, the learned counsel for the respondents
submitted during the course of arguments ‘thatr the partjes
‘have another Civil'- Suit nending between thern before the
trial Court for declaration of ownership ofilanded pre_perty

situated at village Chaman Jana. He submitte(_i.photocopies'
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ofthe Sald ClVll Su1ts No 82/1 of 2022 and 83/1 of2022 N
| Wl’LlCh were placed on ﬁle

;After hearlng bothlthe partles and perusal of the record it
‘was found that the appellant submltted h1s plamt for.l
possessmn of the suit house from respondents No 1 to 5
which was initially occupied by the Pakistan Army in"the
year 2009 when the appellant was. d1splaced from the area
'."due. to" m111tary operatlon The house 1n questlon was
allegedly handed over to FC subsequently who further |
, Irhanded it over to respondents -No. 1-to S and the._same is still ‘
in their. pOsSession. The appellant also 'prayed for the
recovery of outstanding rent from the respondents for the
period from 2020 till handing over the poss_ess_ion of_ suit
house."v’ o |

The respondents No. l to 5 suhntitted Ain" their 'Writte'n
staternent that the. house’ in question is in their posses'si'on
which is the ownership of Provincial Government. The
respondent No. 6 submitted» an appllcathn for his
impleadment as defendant by alleging ownership of the suit
house. The application was accepted vide order dated
, 03.05,2023 and the case was _ﬁued for.su'bmvi.ssion of Written
 statement on behalf of respondent No. 6 Without'affording
opportunity of submission of written statement to the
- appellant. The respondent No. 6 claimed joint ownership of

the suit house along with others in his written statement and
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N "i..s"siié: No. .2.régafdingaéwne'rship'4fights'§f 'th?.appell,ant'wés R
: framed._ o

-Secondly, the pendency of declaratory su1t between the g

present partles and. others before the trlal Court regardmg )
ownershrp of the ,landed property-,. in the same v1llage _

Chaman Jana is admitted by both the parties. The judgment

- in the said suit may lead to contradictory judgments in both

the present as well as the said eases. o

In view of the above facts and cireumstances, the appeal is
al-lowed. The impugned judgrnent arrd.decree are set aside.
The case is remanded bach to the trial-Coitrt.hvith'directions
to carry out further proceedings'in aecordance with‘l'aw. side
by- -side alo.ng Vwith the Civil Su1ts pendihé between the
parties.. The parties shall appear hefore the trial Court on
28.01 2026 wher.e‘ the Civi1 Suits are fixed for hearing. File
of this court be consigned to record room after its necessary

completion and compilation.

Announced:
1 6'.0’1._2026
(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela
CE_RTIF_ICA_TE

Certlﬁed that this judgment consists of five (05) pages.

’

Each page has been read, corrected wherever neces

signed'by me.

(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela
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