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. INTHE COURT OFHAQNAWAZ, . -
7 DISTRICT JUDGE, ORAKZAI (AT BABER MELA).

- 'AZIZ UR REHMAN VS i’ﬁbv_luclikl;;G‘byERNMENTﬁEfC, o

CIVILAPPEALNO. oo SON30F2025T
. DATEOFINSTITUTION ~ ="~ : " 28082025 '~ .

DATE OF DECISION - - 1. 16.01.2026

“AZIZ UR REHMAN-S/O MALIK KHIAL ZAMEEN, R/O CHAMAN ~

JANA, CASTE STORI KHEL, DISTRICT ORAKZAL . o
. “i.e....(APPELLANT) .~

..... 3

_VERSUS-

PROVINCIAL GOVERNMENT THROUGH .CHIEF SECRETARY
KHYBER PAKTHUNKHWA AND OTHERS -

' JU.DGEME‘I‘\IT>
16.01:2026
"~ This civil’appeal was pre‘ferréd by:‘t:he appellant-'-againSt the
judgm'é;nt and decree ,dated. 29.07.2025 p,assed by.t'he>C0u~rt
of learned Senior Civil Ju_d.ge; Orakéai’ whereb); Civil Suit
No. 57/1 0f:2022 was disrﬁissed. - c
' The suit was"brough,t by the apPeIléﬁt for p_ééséssion of the
'sui"t_v hoqse, situated at village- Chaman Jana, Stdri ,Kh'el,_
District Qrakzai. He also sought recovery of rent from 2020.
'tilvl. handiné §§er .'ofl tile posses;sAionhi‘n prayer ‘1.»3‘4"‘of" the

plaint.

According to averments of the plaint, the appell_ant is the
resident of Chaman Jana Caste Stori Khei.' One of their |
elders namely Malﬁc Awaj Rehhian was Looﬁg’i }iolld.e.x',"l-ljis | :
house was Sifuated onvthe tob of a moﬁntaiﬁ m the sh'ape‘ of'
a mansion consisting upon 22 units. In the year 2009, the
rﬁilitants- attacked the mansion -and s;et. the l;ous.es'. of
éppeliant and others on fire. They rebuilt the burnt houses

and the same were taken by the Pakistan,Army:being
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o appellants were dlsplaced due to law-and order s1tuat10n . 'j L

:géf

" AZIZ UR REHMAN VS PROVINCIAL GOVERNMENT ETC.

Civil Appeal No. 50/13 of 2025

"'strategrcally surtable for m111tary operatron when the' e

The appellant along w1th hlS chlldren were to lIVB the llfe' o

| as’ Intemally Drsplaced Persons (IDPs) The appellant and'. |

- others were. pa1d rent agalnst the surt house in: the year 2014 |

through local elders namely Malak Qamar Zaman, Malak

_ -Nasrullah Khan Malak Awal Rehman and Malak Adam
Khel etc. The Pakistan Army later on handed over

possession of the suit house to FC upon their departure who

later on handed it over to ex-Levy  Force

(PoliCe/respondents). The respondents hayeneither‘paid the

- any rent nor the suit house was handed over to the appellant

Jausing irreparable loss to him. The respondents were asked
and time again to hand over the suit house and pay rent for -

the period of occupation, but in vain; therefore, the suit was

filed.

The respondents contested the suit by filing their written

- statemet. P‘leadings of th'e parties were' reduoed to ‘the

following issues;
I Whether the suit is bud for legdl de-fe'"cts..'z;.;e".," '
cause “of action, 'Zimitation,‘ legal standing,
Rejudicata and non-joinder etc. andl is not

maintainable in its present form? -
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U Whethe’” Plalnfﬂ is Owner of_ the suzt land who :

v r;_-'i was co.ntpelled by czrcumstancea of mzlztaney to

. : IH Whether plazntz]f zs entztled to recovery of

| possession, and rent/mesne prof Is for the perzod

for which the subject matter has been in the
possession af ihe'de}endants‘? |

: :' I V. Whether defendants have lawfully acquzred the

‘suzt land and are entztlea’ to.its possesszon? :
V. Reh’ef. ‘ |
5. After recording pro and contra eviclence and hearing both
the parties, the learned trial court dismissed the suit through
| his irnpugned judgment and de_eree; hence, this app_eal was
Aﬁled.,l ” - :
l)uring the course of arguments, the learned counsel for the |
- appellant submrtted that the - appellant was not glveh the :

opportunrty to subm1t amended plarnt after the.

impleadment of respondent No. 6. He requested for remand

of the case to the trial Court.

7. On the other hand, the learned counsel for the respondents
submltted during the course of arguments that the partles
have another Civil Suit pendlng between them before the
trial Court for declaration of ownership of landed property

situated at village Chaman Jana. He submitted photocopies
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i }ofthe Sald C1v1l Sults No 82/1 of2022 and 83/1 of 2022 .

fwhich were placed on ﬁle

. Aﬁer hearmg both the..parties and perusal of the record 1t'
was found that the appellant submitted hlS plaint forj .
possession of the suit house from respondents No. 1to’5
which was 1n1t1ally occupled "by the Pakistan‘ Army in the

'year 2009 when the appellant was displaced from the area

= -due to’ mllitary operation The house in. questlon was -
| allegedly handed over to FC subsequently who further‘

handed it over to respondents No. 1'to 5 and the same is still |

i their possession. The appellant also: prayed for the
recovery of outstanding rent from the respondents for the

period from 2‘0>20 till handin.gpver:the posse'ss'i‘on of suit .
house. | | | |
The respondents No. 1 to 5 submitted in their written
staternent that the house in question is in their' ‘possessio_n :
which is the ownership of Provincial Government. The

.,‘-'respondent No. 6 submitted an application for his

" 1mpleadment as defendant by allegmg ownershlp of the suit

house. The appllcation was accepted v1de order dated
03.05.2023 and the case was fixed for submission of written
statement on behalf of respondent No. 6 without affording
opportunity of submission of written statement to the
appellant. The responde.nt No. 6 claimed joint own.ersihip-.ojf

the suit house along with others in his written Statement and
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¢ issue No. 2 regarding oWner'ship ﬁg_hts"of th_e appell'ant was

Ao

R

- of this court be consigned to record room after its necessary

‘signed by me.

"framed." -

Secondly, the pendency of declaratory su1t between the*

R present partles and others before the trlal Court regardmg

ownershlp of the landed property in- the same Vlllage

| Chaman J ana is admitted by both the part1es. The Judgment

in the said su1t may lead to contradlctory Judgments in both

the present as well as the said cases. |

In view of the above facts and ciroumstances;.the appeal is

allowed. The impugned ju'dgrnent"andzdeolr'ee“'ar_.e setaside. .

" The case is remanded back to the trial Court with directions

to carry out further proceedings in accordance with law side

by side along with the Civil Suits pending between the

| p'arties. The parties shall appear before the trial Court on

28.01.2026 where the Civil Suits are fixed for hearing. File

completion and compilation. |

Announced:
16.01,2026

(HAQ NAWAZ)

District Judge, Orakzai
at Baber Mela

Certified that this judgment consists of five (05) pages.

Each page has been read, corrected wherever pécessary

Dated: 16.01.2026

AQNAWAZ)
District Judge, Orakzai
. at Baber Mela
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