C1v11 Appeal No 47/ 13 of: 2025

e ' IN THE COURT OF HAO NAWAZ L
o DISTRICT IUDGE ORAKZAT (AT BABER MELA)

L APPEALNO. o S aisoRa0s
“DATE OF INSTITUTION I 3':* ©28.08.2025
DATE OF DECISION o _' e 16 01 2026

ZARWALI S/O AZIZ UR REHMAN R/O CHAMAN JANA CASTE '
STORI KHEL DISTRICT ORAKZAI B '
- f L eaeenn (APPELLANT)

-VERSUS- ' ,

| PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY
KHYBER PAKTHUNKHWA AND OTHERS .
L (RESPONDENTS)

| ‘JUDGEI\I/IEN'T
16.01.2026 I
This civil appeal was preferred by the appellant agamst the
judgment and decree dated 29.,07,.2‘025passed by, the Court
Of learned Senior Civil Judge, Orakzai.yvhereby Civil Suit

No. 56/ 1 0f 2032 was dismissed. | |
| 2 The suit was brought by the appellant for pOSSession'-Of the
suit house, situated at village Chaman Jana, Stori Khel,
Dlstrlct OrakzaI He also sought recovery of rent from 2020
tIll handmg over of the pOsseSSIOn in prayer > of the
plaint. |

~ According to averments of the plaint, the appellant is the

| resident of Chaman Jana Caste Stori Khel. One of their
| elders namely Mahk Awal Rehman was Loongl holder His
house was srtuated on the top of a mountain in the shape of
a mansion consisting upon 22 units. In the year 2009, the
- militants attacked the mansion and rset_ -the houses - of
appellant and others on fire. They rebuilt-thej burnt houses

and"t‘he- same were taken by -the Pakistan Army being
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-’strateglcally su1table for mlhtary operatlon when the‘ L
appellants were dlsplaced due to law and—order 51tuat10n T '

| 'The appellant along W1th h1s ch1ldren were to llve the hfe o

,'::as Intemally Dlsplaced Persons (IDPs) The appellant and-f’:;' .-

: others were pa1d rent agamst the su1t house in the year 2014 '
- through local elders namely Malak Qamar Zaman, Malak
Nasrullah Khan, .Malak Awal Rehman and '. Malak Adam
Khel etc. The Pakistan Army ”latet on handed over. |
"possession of the suit house_to FCupon their departure who \.-.
: latet. ~on handed it O\te‘f" ‘. 'to 'x;Leify - Force
'(Pol1ce/tespondents) The respondents have nelther pald the
‘any rent nor the suit house was handed over to the appellant -
- oausiftg itrep:arabl'e loss to himl The reSpondents were aSIted
and time again to hand over the suit house and pay rent for
the period of occupation,‘ but in vain; therefo're,. the suit was
filed. |
' The _respondents conteste‘d ,:the .suit by ﬁllng thejr thtten'
.state.ment. Pleadlngs of the parti'e's .‘were}“r'edneed to the
following Aissues;,
I ..Whethver the suit is bad forllegal defects i.e.,
| cause of action,  limitation, V— legal standing,
Rejudicata -ana' non-joinder - etc. ,and is -not

maintainable in its present form?
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| ‘H Whethel ?lazntz/’f hl? Ovt;ner of the suzt land whe
P was compelled by czrcumstances of mllltancy to e
: UI Whether plaznﬂff ' ZS entltledtOrecove,y of -
possesslon" and renl/meane -}loreﬁts_].‘or the period
for which the subject matter h.ds .be.e,'q' in the
posse-ssien o‘fthe_defe_ndanls?;._ . |
I V.- Whether defendants have lawfully acq.uzred the ' :-

) | suzt land and are. entitled to its possessz0n7 '

V Relief
After 'réeording pro and contra e\lidence and .'ﬁearing .both
| the parties, the learned trial court dismissed the suit throuéh
“his impugned judgment _and_ decree; .hlence, this appeal was
: ..ﬁle"dﬁ_- . | T
During the course of arguments, the learned counsel for the
Aappellant subnutted that the appellant was not glve.n the
: opportumty to submit amended plalnt after the
impleadment of respondent No. 6. He requested fo-r re‘mand

of the case to the trial Court.

}(')n'the other ha‘nd,"the learned'coun;sel for fhe respondents
submitted during the course of afgﬁments that fhe parties
'have another Civil Suit éendingv betw'ee}nl_ them .b_efore the
trial Court fof declaration of ownership of landed pfoperty

situated at village Chafnan Jana. He submitted photocopies
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which weieplasdion fle,

_of the said Civil Suits No. 82/1 of 2022 and 83/1 02022, .

8 e i bt e pres and povsl of e ot

© was found that the appclan sbmited his s
| 'Isoss.ession.:of t}te su1t }Alousei. from respondents No '1“to 5 |
which was ‘initially'occiioied.‘by 'the'_‘-Paki_s_'tan# Arrnymthe .'
- '-.}"fea't'_ ‘20'09 when thé aopellvartt“‘tzv:as displaoéct' ftorri t_iué area
duetomlhtaryoperatlon Thehousem questlon was .‘
: allegedlyhandedover toFC subsequently Who further |
itand_ed’it over to fospondéntsi No 1 't_o'_'5v' andthe same 1s still
in théir .possé‘s's.ion.""T.hé":ap‘j')éll_ant also prayed.;}fsr ".the- :
recovér_:y,of outStah,dtng rent from t'he-‘rjosiooodveots. 'for’ 'tho .
‘Iitnl'e.riottﬁoro'ZOZOl till handing o't/ef;”t"he' oossess'io'riof suit
howse |
. The 'résﬂp_ozncﬂer;its Nol to.'-5. subm1tted 1n the1rwr1tten |
: .statomen‘t that the hoose‘in question is in their possession
wh1ch is the owner_slllio.ofi l;'toviﬁcittl GovemmentThe :
trospond.eﬁt’ | i\to. 6 submltted an apolicatioh .‘for" his _‘

impleadment_ as de‘fehdant_ by fall,eging o»Wn}er‘ship'of the suit

house Tlhe éppliootioo _'.' wais. acceptedv1deorder dated :
1.'5_.’()3.2023 ond the case was ﬁ.>.<ed- for submission" of _vt/ritteo .
| statem_ent on behalf of fospondent No. 6 Withoot ‘affordihg
' opportoh'itty of sobmiss,ion«' o"f wﬁtteh ‘: stotement to the
| apoellant_. The respondent No. 6 claimed joint ownership of

the suit house along with others in his written statement and
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B issue No 2 regardmg ownersh1p rrghts of the appellant was L

1L

- completion and‘oor'npilation. L

Dated:'16.01.2026
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| framed
Secondly, the pendency of declaratory su1t between the‘ ':_»-‘

g present partres and others before the trral Court regardrng:.'ff'_"’-' ;

ownershlp of the landed property in the same Vrllage

| Chaman J ana is admrtted by both the parties. The Judgment

in the sa1d suit may lead to contradlctory ]udgrnents in both

the present as well as the said cases.

Tn view of the above facts and c_ircumstanees_; the appeal is

‘ allowed.ijhe irnpugned judgment and decree are set aside.

The case is remanded back to the trial Court with directions

to carry out further proceedings in accordance with law side

by S1de along wrth the Civil Suits pendmg between the
parties. The parties shall appear.before the tr1al Court on
28.01.2026 where the Civil Suits are ﬁxed-for hearing. File

of this court be consigned to record room after its necessary

16.01.2026
AQ NAWAZ)
- District Judge, Orakzai
at Baber Mela
CERTIFICATE

Certified that this judgment consists of ;ﬁve (05) pages.
Each page has been read, corrécted wherever necessary and

signed by me.

/ p . .

(HAQ NAWAZ)
District Judge, Orakzai
. at Baber Mela .
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