- KHYBER PAKTHUNKHWA AND OTHERS

....... (APPELLANT)
‘ -VERSUS- s : _

: PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARYV .

....... (RESPONDENTS)

. JUDGEMENT N
16.01.2026

Th1s c1v1l appeal was preferred by the appellant agamst the ’

| Judgment and decree dated 29 07 2025 passed by the Courtl -

‘_ of leamed Semor C1V1l Judge Orakza1 whereby C1v1l Su1t )
No 55/l of2022 was dlsmlssed IR
The suit was fbrought- by_ the appellant for :possessiou iof. _the,
su1t house s1tuated at V1llage Chaman Jana} Stor1 Khel '
| D1str1ct Orakza1 He also sought recovery of rent from 2020 n
trll handmg over of the possessmn 1n prayer ‘-‘“V’ of the
plaint. o -
A-Aecord,ingto averments,of the plalht;' the 'appellaht-.fis_ the
r.es.ident v‘of : Chaman Jana Caste Stori "Khel Oneof their
_ ‘-_:‘elders namely Malrk Awal Rehman was Loong1 holder H1s A'
| house was’ srtuated on the top of a mountam in the shape of | ]

a mansion cons1'st1r_1g upo'n -22 un1ts.‘ 'I_rl the _year'2009-,_the

militants attacked. the mansion. and set .the houses of =~

- appellant and others on fire. They-rebuilt the burnt houses -

and the same were taken by the _Pakistan',A,‘l”m.yi‘jhe"ing_j" o
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" strategically.” suitable for ':rn'il'itary; : :op'ération ‘when the

appéllants were :displaeed' due 'to"lavu'-and;o'rder situation. B

‘The appellant along w1th h1s~ch11dren were to hve the lrfe

| | .-'l,as Intemally Drsplaced Persons (IDPs) The appellant andi
" 'others were pa1d rent agamst the surt house in the year 2014 .‘
. through local elders namely Malak Qamar Zaman Malak !
}Nasrullah Khan Malak Awal Rehman and Malak Adam_ -

Khel etc.. The Paklstan Army later on handed over -

possessron of the su1t house to FC upon thelr departure who -
later on. handed . over "to N ex-Levy : Force )

(Poliee/respondent_s)..The respondents have neither paid the

~ any rent nor the suit house was handed over to the appellant

causing irreparahle loss to him. The ‘respondents \-avereasked
and time aga'into hand over the suit-house and pay rent for
the period of occupation, but in vain; th’erefore", the suit was-
filed. |

The respondents contested. the suit by filing their-'written .

statement. Pleadings of the 'parties'-were reduced to the

following issues;
I Whether the suit is. badfbr legal defects ite., '
cause of action, limitation, legal standing,
 Rejudicata and non-joinder etc. and is not

maintainable in its present form? - -
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II Whether plamtz]j’ zs owner of the suzr land who ., -
: _'.5was compelled by czrcumstances of mzlztancy z‘o i
. moveow‘ P R e
L Whether ;_?;;u;n;z;ﬁf',_~’;;“ entitled 10 recovery of
o posseeslon, and vr'ent/nzesne pra}lt;s; far'vthe'.penied |
for which the subj‘ect'rnatter -has been in the-
' possessiOn of the defendants? ‘
o I V Whether defendants have lawfully acquzred the .
-‘ suit land and are entztled to its possesszon? |
V. Relief :

After.teedrdlng~pr<)' and contre e{rid_er-lce and hearing 'bo'th. o
the parties, the learned trial court dismissed the suit through
his impugned ju_dgment and decree; hence,._thie .appeal was
ﬁled. | - | |
Duriﬁg _the eoerse‘ of aréﬁmeats; the;-learv_r‘led counsel fo‘r'th‘e ,
' ap'p_ellant suBmitted that t_he _ebpellaﬁt.Wae r-iot? glven the
Qppvortunlity te sebrtlit | amended ialeint after the
impleadment of respondent No. 6. He requested _fbt ‘témand
of the case to the trial Ceutt; ' |
| On the other-hand; the leafhed' couhsel for the rest;or_idents
“submitted durlng the coerse'df arguments that the'petties_
.have atnother C1v1l Su1t pendmg between them before the

trial Court for declaratlon of ownershlp of landed property

situated at village Chaman Jana. He submltted photoeoples
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of the sard C1v11 Sults No 82/ 1 of 2022 and 83/ 1 of 2022

‘wh1ch were placed on ﬁle o

S After?hear'ing‘ both'fthe, parti'es“and'-.perusali of the record, it

- was’ found that the appellant subm1tted h1s plamt for', N

possesswn of the: su1t house from respondents No 1 to 5
Wthh was 1n1t1ally occupred by the Pakrstan Army in the |
year, 2009 when the appellant was drsplaced from the area
due to. mrhtary operat1on The house in questlon ‘was ”
allegedly handed over to FC subsequently who further_'
han_ded 1t over to'respon‘dents No. 1to 5 and the samers still’
in their 'possession.. The .app'ellant-also I-?prayed' for - the
reeovery of outstanding rent from the respondents v'for the
period from 2020 till handing.'OVer the possession.of suit

house. o

The .re'.spon,dents.No.. l to 5 subrhitted 1n their"wrltten

statement that the house in question is in ‘their p.ossession

which is the owner‘ship of Proyincial Govemment. The

.' respondent No 6 lsubm1tted an appl1cat10n for hlS

: lmpleadment as defendant by al]egmg ownershrp of the suit
'house. The apphcatron was_ acoepte'd 'v‘1de order. 'dated

03 05 2023 and the ease was ﬁxed for s'ubrnission .of.IWritten '
statement on behalf of | respondent No. 6 without affording

opportunity of submission of yvritt:en: staternent to the

appellant. Therespondent'No. 6 clairne_djoint olzynership o”f

the suit house along with others in his written statement and
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Announced:

signed by me.

AZMAT KHAN VS PROVINCIAL GOVERNMENT ETC
Civil Appeal No 46/13 of 2025. :

1ssue No 2 regardlng ownersh1p rlghts of the appellant wasv |
'framed
Secondly, the pendency of declaratory su1t between the;
present pames and others before the tr1al Court regardmg;

| 'ownershlp of the landed property in the same v1llage i

Chaman Jana is'admitted by both the parties. The Judgment
in the said suit may lead to contradictory judgments in both
the present as well as the said c:aSes:.' '

In view of the above facts and,'-circumstances'-- the appeal-is .

-~ allowed The 1mpugned ]udgment and decree are’ set a51de -

‘ The case is remanded back to the trral Court w1th dlrectlons

to carry out further proceedings' in accordance W1th law S1de

by side along w1th the C1v1l Sutts pendmg between the

' pames The partles shall appear before the trlal Court on

28.01.2026 where the Civrl Surts are ﬁXed' for hear’mg. F1le

of this court be consigned to record room after its necessary

completion and compilation.

16.01.2026

”  (HAQNAWAZ)
District Judge, Orakzai
. atBaberMela’

CERTIFICATE ,
Certified that thls Judgment cons1sts of ﬁve (05) pages.

Each page has been read, corrected whereyer nec_eSsa '

Dated: 16.01.2026

(HAQ NAWAZ)
District Judge, Orakzai
. at Baber Mela
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