KAMRAN VS PROVINCIAL GOVERNMENT ETC
B C1v11 Appeal No 45/13 of 2025 :

, N THE COURT OF HAO NAWAZ
DISTRICT JUDGE ORAKZAI (AT BABER MELA)

CIV[LAPPEALNO S B ‘45/13OF2025
 DATE OF INSTITUT]ON '-'j'g-q ] 28 08 2025

DATE OF DECISION s ;_;;7;_ ; 16 01 2026

KAMRAN S/O NASEEM R/Q ‘CHAMAN JANA CASTE STORI -";;'T—‘?'f". -

KHEL, DISTRICT ORAKZAT" .
....... (APPELLANT)

-VERSUS-

PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY- -
KHYBER PAKTHUNKHWA AND OTHERS
....... (RESPONDENTS)

JUDGEMENT
16.01.2026

'Thls cml appeal was preferred by the appellant agamst the
. Judgment and decree dated 29.07. 2025 passed by the Court
of learned Senior ClVll Judge Orakza1 whereby C1v11 Suit

No. 60/ 1 of 2022 was dlsm1ssed

‘The suit was brought by the appellant for possession of tlle
suit house, situated at village Chaman Jana,b Stori Khel,
District Orakzai. He also sought reéoVery ’r')f rent fronl 2020 :
till handing over of the poSsessiQn in prayer ‘B’ of.'th.e |
plaint‘.‘ |

According to averments of the plaint, the appellant is the

resident of Chaman'Jana Caste Stori Khel. One of their
elders narnely Malik Awal Rehman was Lbongi holder. His
house was situated on the top of a mountain in the shape.of
a mansion consisting upon 22 units. In the year 2009, the
. militants .attacked the rnansi'on and set the houses of
appellant and others on fire. They rebuilt the burnt houses -

- and the same were taken by the Pakistan Army being
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SRR ,:strateg1cally sultable for mllltar}; operatlon when thei‘.
o ~4..i"..‘appellants were dlsplaced due to lavt/-\and order.s1tuat1:on f
!.The appellant along w1th h1s chlldren were toAhV'ev the h fe i
- ‘.?as Intemally D1splaced Persons (IDPs) The appellant and:,:.:::_,»_x__

others were paid rent agamst the suit house in the year 2014

through local elders namely Malak Q'amar Zaman' Malak
Nasrullah Khan Malak- Awal Rehman and Malak Adam |

Khel ete. The Pak1stan Army later on handed over’

possessron'of the suit house to'FC up_on the_mdeparture;who; o

later on handed it over to ex-Levy .Force

(Pollce/respondents)'. ‘The respondents :have neither paid'the

any rent nor the suit house was'handed over to the appellant

causing irreparable loss to him. The respondents were asked

and time again to hand over the suit house and pay rent for
the period of occupation, but in vain; therefore; the suit was
filed.

" The respondents. contested the suit by filing their written

statement. Pleadings of the partie‘s rvere re}duced to the
following lssues;
| L 'Whether-the suit is bad for .legdl-.ciefeCts ie.,
- _cause Qf action, lizrt_itqtion, legal standing, )
Rejudicata .and non-joinder etc. arlcl .is not

- maintainable in its present form?
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II Whether plazntzﬁ’ is. owner. of the suzt land who . :

- was compelled by czrcumstances of mzlztancy to e
' _'move out?: -
III ‘Whether plamtzﬁ‘ is | en.tztled' t0. 4reco.ve1-ﬂy. ef c |
possesszon and rent/mesne prof ts for the perzod
‘jfor.whieh fhe su_bjeetrmqtter' hasi,be,en in the '
possession of the _defendents?
A Whether defendenie 'have 'Za@fully a_c’*qufred tée o
,suwit}- lend, aﬁa’ are enﬁﬂed t& it;s po;session? N
V. Relief
After re,cording pro and contra _evidenee "ahd hearing .both
the pa;ties, the learned trial coﬁrt di_sm.i's"sed the suit 'ghrough
his‘limpugned judgment and decree; hénee, thls apﬁeel ;vas
filed. | |
During the course of arguments, the leéxfn_ed counsel for _the
appellaﬁf submitted that tﬁe éppelllarll.tlwas not.given the
~ opportunity to submit amended .éiaint after the
impleadment of réspondenf N 0 6. He eeciueétéd fer i’é'm'a'nd. .
of the'c'asé fo the tﬁal Coﬁff. - |
On the other hand., the learned eounsel for the respondents
.vs.ubmitte(.i during the course of a_rgurhents that the fartiés
have another Civil Suit pending between them before the

trial Court for declaration of ownérship of landed propérty

situated at village Chaman Jana. He.subrhittedphotocopies
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' of thé said Civil Suits No. 82/1 of 2022 and 83/1 of 2022,
 which were placedonfiles T

| Afterhearlngboththepartlesandperusalof ‘the‘-r_é,.qol'*d,'_ it o

© was found that the appellant submitted his ‘plaint for

’ ‘p(oss;ession of the éuit house.:from ryespondents.N('). 1 td'S
whicfl Was initially ;)ccupiéd by the Pakist.ar‘l Arrhy in the
year 2009 when the appellant was d‘isplaced,‘ from thé area
~ dué to ’m‘i‘li'tary 'operati':orhlr. The HoﬁSe-.]iin dﬁ'gsti0n~.\&as o
allegedly hand‘éd over to FC ‘subs-equentlyIWho further
| handed it over to reépc'_iln’dént's_'-'No..' I'to. Sand the :samgl 1s st111 o
in their pbs'ses;sion:'The api)‘ellant'“aill‘so pfé}réd '{'fof'the
fécqvery of outstanding rent from the fespondents for the

péric_)d'fr‘orrjl- 2020 till handing over the possessl'i.on <')f suit

house. |

The respondents No. 1 to ‘5 submitted ‘in ‘theirlwritte'n

y ététémgnt'thét' thé_ house in qﬁestiqﬁ' 1s in théir poésessiéﬁ -
which 1s lthe bwnershib of Provincial Govefnr.nen.t_.‘ The
'_r_espondent No. 6 submitted an application fof | .}:1is
irﬁpleacimenf as défendéﬁt by éllit'egAing o.wn.eréhip} of thé sﬁit
house. The application was accepted | vide order dated
03.05.2023 and the case was fixed for submission of written
statement on behalf of respondent No. 6 without affordirig
opportunity of submission of written statement tqv the
aﬁpellantl The réspondent No. 6 claimed j oint 6Wnéréhi§ of

the suit house along with others in his written statement and
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[ ‘:_.'_;1ssue No 2 regardmg ownershrp rlghts of the appellant was | '-j -

O framed

11.

| "'1.0::.::__.-""Second1y, the pendency of declaratory su1t between the,:‘-,__," - |

present partres and others before the trral Court regardrng g
ownership of the landed property in the same village
Chaman Jana is admitted by both the parties. The judgment

in the said suit may lead to contradlctory Judgments in both .

: 'the present as well as the sald cases

In view of the' above facts and circumstances, the appeal is

allowed. ,T-h"c impugned judgment and de'creetare set aside. |

The case is remanded back to the trial Court with directions

to carry out further proceedmgs in accordance w1th law side

by side along with the Civil Suits pendlng between the

. parties. The partles shall appear before the trral Court on

28.01. 2026 where the C1v1l Sults are ﬁxed for hearmg File

of this court be consigned to record' room aﬁer its necessary

completion and compilation.

Announced:
16.01_.2026

AQNAWAZ)
District Judge, Orakzai
at Baber Mela

CERTIFICATE - |
Certified that this judgment consists of five (05) ,pages.

Each page has been read, corrected wherever necessa

signed by me.

Dated: 16.01.2026

/(HAQ NAWAZ).
District Judge, Orakzai
at.Baber Mela
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