AWAL REHMAN vs PROVINCIAL GOVERNMENT ETC. o

C1v1l Appeal No 44/ 13 of 2025

IN THE COURT OF HAQ NAWAZ' B

DISTRICT JUDGE, ORAKZAI (AT BABER MELA) |

_ CIV]LAPPEALNO ’-'-Zf' 44/13 OF2025

DATE OF INSTITUTION | S 128, 08.2025
DATEOFDECISION L 16 01 2026 -

| AWAL REHMAN; RIO'MALAK KHIAL ZAMEEN CASTE STORI"? Lo

- KHEL DISTRICT ORAKZAI

e, (APPELLANT)
-VERSUS-

PROVINCIAL - GOVERNMENT THROUGH CHIEF SECRETARY o
KHYBER PAKTHUNKHWA AND OTHERS |

e (RESPONDENTS)

JUDGEMENT
16.01.2026

This civil appeal was preferred by the appellant agalnst the

, judgment and decree dated 29 07 2025 passed by the Court

of leamed Semor C1v11 Judge, Orakzal whereby Civil SUlt

No. 65/1 of 2022 was dismissed.

~ The suit was brougbt by the"appellant for possession of the

sbit house, situated at village. Chaman Jana, Stori Khel,
District Orakzai. He also sought recovery of rent from 2020
till handing over of the possession in prayer ‘B’ of the
plaiht; ._ '

Accordi.ng to averments of the plaint, the appellant is the
Pesident of Chaman Jana C_aste Stori Khel. One of their
elders h'am_ely Malik Awal Rehman was Loongi holder. His
house was situated on the top of a mountain in the shape of
a mansion -consisting upon 22 units. In the year 2009, the
militants éttaeked the ..rnarision"end' set- the h_ouees of
eppellant and others on fire. They-Pebuilt the buPnt houses

and the .same were taken by the Pakistan Army being
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'strategrcally suitable - for milltary operatlon when the

'appellants were drsplaced due to law-and order 31tuatron L

o The appellant along w1th hrs chrldren ‘were to l1ve the hfei T

| , as Intemally D1splaced Persons (IDPs) The appellant and L A

| others were pard rent agamst the SUlt house in the year 20 14 B

through local elders namely Malak Qamar Zaman, Malak
Nasrullah Khan, Malak Awal Rehman and Malak ~Adam a
Khel etc. The Pakistan Army later on | handed_ over
- '_po._ssesision of the suit h’ouse'to FC upon '_their.departure_ who |
5 later' | on handed it over .‘ to‘ ex—Levy R I.*.“or'c'e‘
(Polrcelrespondents) The respondents have neither paid the
‘any rent nor the suit house was handed over to the appellant
c‘ausing irreparable loss to him. The.responde'nts'were asked
and time again to hand over the suit house and pay rent for
the period of occupation, but in vain; therefore, the suit us)as
filed.. B S
.The.respondents contested the-suit_by ﬁl.ing_ their written
staternent. Pleadings of ‘the 'partie_s i&ere reduCed to the
following issues; |
I Whether the suit is bad for leéal defects i.e., -
cause of action, _Zimitation, legal standing,
Rejudicata and ndn-joinder etc. and zs not

maintainable in its present form?
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II Whether plamtzﬁ’ is, ownerof the suzt land who :
fwas compelled by czrcumstances of mzlztarzcy to o
-'..;move_"o'ut? . |
| Jl]. Whether plamtzﬂ ts entztled o recovery of . |
possession, and rent/mesne prof ts for the perzod
N for. whz’ch_t_h‘e‘ subject m’atter'h'a; been in" the
postesSion ef the defendtzﬁts? o
- I V. leether defeiddantsh'ave lawfully aequired the
| s'uit ldnd, and are entitled to its plossessz'oﬁ?’ E
| V. .Relief
After recording pro and co.nltra‘ evidence enc.i‘hel_arvin_g .l)oth
.the'par'ti.es; the leatned trial court disn‘lis-s_.ed_the- sﬁit’through
his impugned judgment and decree; hence, this appeal was

filed.

During the ceurse of argumenté, the learned counsel for the
eppellant s'ubmitted that the appellant was not given the
opportunity to submit amended plaint ‘.raﬁe.r “the
tmpleadment of respondents No. 6 end 7. He re'quested for
| rel:m»and Qf the cavse'to the triall' Court." |

On 'the other hand, the leemed counsel for.t}te resi)ondents'
submitted during the course of arguments that the parties
have another Civil Suit pendirtg'be‘tweeh .them‘ Before the
trial Court for declaration of ovrnetship of landed property

situated at village Chaman Jana. He submitted photocopies
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of the said: Civil Suits No. 82/1 of 2022 and 83/1 0f 2022,

which were placed on file.

- - A;'fter,;he_ér‘.i-ng;boﬁh}ﬂl'el parties andperusalofthe record,lt _A

| was found that the appllnt submied s plant for
posséssion of the suit housé from ﬂ:sﬁohdén& No 1 t(.)“ 5
which ‘was initiallj occupied by the Pakis_tan.lﬁnﬁy in thé
year 2009 when the appellant was displaced from the aréa
due to military operation. The ho'hée' in q};estion was -
| allgg_édly handed _Qvef tol FC '.sul-SsleQu:ent_ly , who A'fiqrther
handed it over to raspon(_l'ehts‘N.o-; 1 to ?an_dit.he same is still
in théir possiésSion; bThé éppéliantl also '-prailﬁed.,t;(;’r the
"r'ec'(')v,e'r'y of outstéﬁding r_er‘lt"i from the vres'p‘onden’vcs for the
period from 2020 till handing over the possession-of suit
house.

The respondents ‘l.\IoA. ‘1 to 5 submi“tte'd in iheir written
statement that the house in q‘uestio'n isin .their posSessioh
which is fh;: ‘ownefship of 4Pro;/ir'1_ci.a:.l- Go\;emr'nent.. The
re;spdndents No. 6 and 7 submitted énlapplicétion for their
impléadment as defendanfs iby aileginé ovwnérship‘ of the
suit house. The apélicatic;n was accepted v.ide ‘order dated
12‘.04..2023 and the case was fixed for submission of written
statement on behalf of respondents No 6 anél E7‘\/\;ithout
affording oppo?tunity of sﬁbmi’ssion' on written statement to
the appellant. The respondents No. 6 and 7 claimed joint

ownership of the suit house a_long with others in his written
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- statement a_nd'_i.ssueNo.‘ 2 regafd‘ingfownership, rlghts o_'fut‘he‘

appellant wes framed. - L

11.

"_Secondly, the pendency of declaratory su1t between the} L

B present partres and others before the trlal Court regardmg' 7.

ownership of the landed property in the same vrllage
Chaman Jana is admitted by both the barties. The, judgment
in the said suit may lead to contradictory judgments in both
the'.presient-a_s vr'_ell,.as the said__case's_‘.- _. |

In view of the above facts and-circumstances the appeal is

- allowed. The 1mpugned Judgment and decree are set. asrde |

The case 1s. remanded back to the trial Court w1tb directions
to carry out further proceedings in accordance with law side
by side along With the Civil Suits pe’.nding.between the
parties. The nart'ies- ehall appear.>bet;ore tbe trial Court on |

28.01.2026 where the Civil Suits are fixed forlhearing. File

of this court be consigned to record room after its necessary

completion and compilation. A / |

Announced:
16.01.2026

7/(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela

CERTIFICATE

Certified that this ]udgment consists of five. (05) pages.

Each page has been read, corrected wherever?essary and

(HAQ NAWAZ)
District Judge, Orakzai
at Baber-Mela

signed by me.

Dated: 16.01.2026
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