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This. civil appeal was preferred by the appellant agamst the |
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'FARBED KHAN S/0° MALIK KHIAL ZAMEEN R/O CHAMAN S
* JANA, CASTE STORTKHEL, DISTRICT ORAKZAI e

DATE OF INSTITUTION '; " -__j:i':;-' L i_,,f. 28 08 2025

DATEOF DECISION 16 01 2026

. : (APPELLANT)
: -VERSUS- -

PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY“ o
KHYBER PAKTHUNKHWA AND OTHERS I

U e (RESPONDENTS)
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, Judgment and decree dated 29. 07 2025 passed by the Court o

of learned Semor C1v11 Judge Orakzal whereby C1V11 Suit

No-. 5.8/ 1 o£2022.was~dlsm1ssed. .

'The su_it "Was“vbroughtfby:the‘ -ap'pellant fOr possess,‘»ion"of the |

sult house 51tuated at v111age Chaman Jana StorI Khel

}Dlstrrct Orakza1 He also sought recovery of rent from 2020 -

"tlll handIng over of the possessmn in prayer ‘B .of the

plalnt. |

According'to av_errnents_ of the plaint,_--the’"appe‘llantrv is the

:res1dent of Chaman Jana Caste StorI Khel. One of their -

elders namely MalIk Awal Rehman was Loongl holder HIS

house Was s_ituated on the top of a'mountain'in'the shape of
" a mansion consisting upon 22 units. In the year 2009, the

 militants attacked the mansion and set the houses ‘of

appellant and others on fire. They rebuilt the burnt,houses -

‘and. the. same were taken by the Pakistaannny ‘being
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strategically - suitable for mllltary :bpefétiop_:' when the
‘appellants ‘were displaced. ‘aﬁ_e."t.o_ law-and-order __s;i"fguat'i(‘)n. -
" The appellant along with his children were to live the life.

. as Intemally Displaced Persons (IDPs). The appellant and -

‘others were paid rent against the suit house in the year 2014 .

through local elders namely Malak.Qamar Zaman, .,I._\/Ialak
-Nasrullah Khan, Malak Awal Rehman‘fand Ma_lak‘ Adam
'K'hel ‘etc. The Pakistan Army fater on ‘uh<anded ~over
‘possession of the suit house o F,C‘-upon their _depaﬁgre who
iater. ._.On. handed | it. 'o‘y_er" to '-'Ae_x'-I.Jevvy F‘or‘c‘e;_
(Poli;ie/respondents). The_ réspohqiénts hﬁye n'éif_her i)aid the
-éply,rent' nor the suit h.bufs'g was bahded Qvérto the abpéﬂant
causing irreparable loss'.t'o him. The'resﬁondenté were asked
and time again to hand over the suit house and pay rent for
the. period of occupation, but in vain; fherefore,_ ‘tﬁe'su’it was -
filed. | | -
The responderits contested the suit by filing their written
;fafé;méll'if. 'Ple.ading‘s of thdbérties 'wéré‘. reducedto 'the
following issues; |
I 'Whet-l;z.er the suit is bad for legal defects,’i’.é., |
cause of action, limitation, legal | stané’ing,
Rejudicata and non-joinder- etc. A'ahnd -is not |

maintainable in its present form?
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| II Whether plazntzﬂ zs owner of the suzt land who )
was compelled by czrcumstances of mtlttancy to
| move _o‘ttt':?; R | o
L Whether plainiiff s entiled 10, recovery. of
poesession, and rent/mesne pnoﬁts for the period
for which the ‘subject.tnatter hasﬁ been in-the
_'poseessz'on of_ the defendants»?- : o
1 V Whether defendants have lawfully acquzred the § |

. suit land and are entztled to its possesszon7 .

' V Relief.

After recording pro and co_ntta e{(idence a.ndph_‘earin.g both
the parties, the learned trial court disntissed the_suit through
his impugned Judgment and decree; henc,e., this appeal, was
filed.

_ Duti'ng the course of arguments, the leamod _oounoel for the
oppe_llant"submittéd ‘that_ the"appellant was not 'gi'v'en the
opportunity to submit amended plaint after the

impleadment of respondent No. 6. He reqoest'ed for remand

of the case to the trial Court.

On the other }tand, the learned coutlsel for the respondents
submitted during the course of arguments. that tho parties'
have ano’ther Civil Suit pending between themlhb.e;fo‘re ,the
trial Court for declaration of ownership of lantled property

situated at village Chaman Jana. He submitted photocopies
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~ of the said Civil Suit's _No._8_2/1 .o,szo'z-z_ ‘ar_;di"ss/i_bf“z'ozz,;”; o

| """””_-.."';';J':"After hearrng both the partres and perusal of the record 1t?-f-‘

. 'was found that the appellan, submrttedf h1”_-

possessmn of the suit house from respondents No 1 to 5 B |

Wh1ch was 1n1t1ally occupled by the Pak1stan Army in the -
year 2009 when the appellant was drsplaced from the area’_ .

. ;_due to mll1tary operatlon The house in questron was_

g '_ ,allegedly handed over to FC subsequently who further -

handed it over.to respondents No Bk to5 and the same is st1ll
in. the1r possessron The appellant also | prayed for the.'
' recovery of outstandmg rent from the respondents for.the'.
..period from 2020 till handrng"over »the possesston of suit
house | S S
*The respondents No. 1 1o 5 submited fn thef writin
statement that the house in question is in their p.ossession .
_w'hic‘h‘ is the ownershi_p of -_Provinelal Government The
respondent No.' 6 snbmitted an appl1cat1on for his
: imple,adment'as defendant by allegrng ownersh1p0f the su1t
house, The applicaion was accspted vide order dted
_ 03 .lld.2023 and the case was fixed for submlissio'n of y‘vritten
statement on behalf of respondent No. 6 without affording
opportunlty. _o'f | su'b.r'nission}' 0f written_ ‘s,tate;rne:nt_ to the
‘appellant. The respondent No.:6 olairned j'ornt"ownership of .

the suit house along with _others in his Written statement and
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_issue No. 2 regarding owner_ship rights of the app:ellant was’’

‘_f.fr'ame'd.-.j'. o

11,

Secondly, the pendency of declaratory su1t between the"' |

'present partles and others before the trlal Court regardmg '-

~ownershlp of the landed ‘property 1n the same v1llage ,.

Chaman Jana is admitted by both the parties. The judgment

in the said suit may lead to contradictory judgments in both '

“the present as well as the said'cas‘es,’;‘ o

In view of the above facts arid;cir‘cnrnstances‘, the appeal is

allowed. The impugned j'udgrnent’ and decree are s}‘et.aside‘. .
The case is renaanded back to'th'e'l trial Cobrt .nfith dlrections
to carry out further proceedings in acc_ordance w1th law side
by side along with the C1v1l Sults pendmg between the
parties. The parties shall appear before the trral Court on

28.01.2026 where the Civil Suits are fixed for ‘hearing. File

© - of this court be consigned to record room after its necessary

‘completion and compilation.

Announced:
16.01.2026 |

(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela.
CERTIFICATE
Certified that this judgment consists of five (05) pages.

Each page has been read, corrected Wherever-lneces-sary and

signed by me.

Dated: 16.01.2026

(HAQ NAWAZ)
District Judge, Orakzai
at Baber Mela
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