SHEHBAZ KHAN VS PROVINCIAL GOVERNMENT ETC‘.A';'V___'];_' e

IN THE COURT OF HAONAWAZ s

CIVIL APPEAL NO. :
DATE OF INSTITUTION
DATE OF DECISION

'3?2‘8 08 2025
16. 01 2026"

' SHEHBAZ KHAN S/0 MALIK AWAL REHMAN; R/O CHAMAN., ;‘f; SR SR
 JANA, CASTE STORIKHEL, DISTRICT ORAKZAL -
....... (APPELLANT)

-VERSUS- o

PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY "
- KHYBER PAKTHUNKHWA AND OTHERS . . .. - -
o o ) 4.‘.,.‘;...(RESPONDENTS), _

JUDGEMENT
16012026

' Tl’llS c1v1l appeal was preferred by the appellant agamst the
Judgment and decree dated 29 07 2025 passed by the Court .}
- -of learned Semor C1v1l Judge Orakza1 whereby C1v11 Suit -

No. 56/ 1 of 2022 was dlsrnlssed.

2.‘ | The suit was brought by the appellant for possessmn of the

Sl.llt house srtuated at V1Ilage Chaman Jana, Storl Khel |

| Drsrtr1ct Orakza1 He also sought recovery of rent from 2020 .

tlll hand1ng OVer of the possess1on 1n prayer ¥ ‘.’ of thei_ L

'plalnt.

According to averments of the plai_nt, the app,ellantis‘ the

resident of ChamanJana-‘Caste‘ Stori Khel;-', One_of .their:l» '
elders namely Malik -Awal Rehm_an \’yasLoongilholder. -H_is
house‘_was s‘ituated 'on}the. tOpOf a mOuntaln 1nthe shape of .‘. :
_-Ea-r.nansl.on.-consisting upon 2‘2‘unitls'.. In the 'yea_r 2609, th_e B

| ‘rnlilit'a‘nts atta.eked.'the :-rnansion ‘and ._set"__‘the ,houses Of
appellant and others on fire. They rebuilt the burnt houses

and the same were taken by the PakiStan_ A’rrny being

"}.’agei'l |:5
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.-,j_,.strateglcally sultable for mlhtary operatron when the -'

',appellants were dlsplaced due to law and order 51tuat10n N

The 'appellant ’along w'1th hiis chrldren 'were 'to lrve the- hfel -
: as Internally Dlsplaced Persons (IDPs) The appellant and' }' |
others were pard rent agamst the surt house in the year 2014
. through local elders namely Malak Qamar Zaman Malak

Nasrullah Khan Malak Awal Rehman and Malak Adam, -

,Khel etc The Pakrstan Army later on handed over -

possessron' of the suit house to FC upon their departure who
'later on  handed it over | to : ex-L'evy' f'-Force
(Pollce/respondents) The respondents have nelther pald the
any rent nor the suit house was handed over to the appellant
‘causrng 1rreparable loss to hlrn The respondents were asked
' and time again to hand over the suit house and pay rent for
the perrod of occupatron, but in vain; therefore,the_ suit was
filed: | |
T_he respondents eontested the .suit by ﬁhng their written
statement. Pleadings of vthe' parties ‘were.‘ r.e}du.eed to the
‘ .fo_llo'wing rssues;‘ |
I _Whether the suit is bad for 'legal de_fects ie.,
cause of action, _lz"m'z;tatz'on', legdl stqndtﬁg, '7 '
Rejutz’icata and non-joinder etc. | rznd is | not

maintainable in its present form?
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II Whether plamtzjf is. owner of the suzt land who
‘.' was compelled by czrcumstances of mzlztancy to
4.."-‘.‘,>m~0véo‘w? e , L
- ,“-HI..:"‘ Whether plazm‘zﬁr is entztled fo -recover).z. of
| » possesszorz and rent/mesne prof is for the perlod
for whichvthe subject marter has b_eert in the
possession of the deferrd_ants?- - o
Iv. Whe’therdefendemﬁ have lawﬁgl‘l)’z dc.éu'irec‘l the | |
suit land, ._ahd are'entitled ':t_o..it{s;pvo’ss_es;r‘qrz‘ ? :
V Relzef
After recording pro and coh_tra_ evidence and h‘ea.ri.ng‘both
 the parties, the 11ear.ned trial court dismissed the suit through-
his Aimpugned judgmen‘e arxd aeeree; hence, this app.eal was

filed.

During the 'eourse of grgurnents, the l_eamed counsel for the

: eppel'ivant ‘su.bmitt‘ed 'that the ap_pellant _wes'_n(_)t _.givép the |
oppo_rtunity_. to . subrnit. arﬁehded »plaint‘, éﬁef ‘»_the |
impleadmenf .df reépondenf No6 He fe&idéstéd fer re‘m'and;
of the case'-t'o fhe trial Court. -

On the other hand,_the learned courisel-quf' the réspoﬁdents

submitted during the course of a_fggments:‘, fh:ét the_ A,parti'es
havé énother CiVAiII Sui’c;,.pén(iing 'bet\{\:/é:eﬁ them ‘b-efdfe the
trial Court fOr deClaraﬁen of 'o;hhers}:ii}.) of vla-n‘(_i‘ed' pfoberty

situated at village Chaman Jana. He submitted photocopies
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- ofthe sid vl Suis No. 82/ of 2022 and B30 of 2022,

. 8 Afterhearmgboththepartlesandperusalofthe record, 1t e

| was found that theappellantsubmrctedhls ,p‘lai;lvt'-f'for"_: .

éossessiion of the sﬁit ﬁouse from reépdndenté No. .1 to 5

which was initially oqcupied by the Pa"kistan,A-rmyjin the

year 2009 whgn the app_ell'a'rflit‘.,_\ygs}‘ displaced from ‘th area’

_.duel to .-mi.llif;a‘ry opératiOn..-h-Tlh-e: l;c;me m questlonwas

allégedly‘ha.nc}léd ;)Vef' to FC sUbsé‘queﬁ'tbl/‘v_'vvh;oﬂ ﬁxﬁher |

handed it over to re_:spondenté No.. l-té 5 and the same is still

in théir ﬁossession. The appellant élso pfayed for the

fecovery of outstandingfent from the reépdndcntsrfér the

period from 2020 till-‘.handihg' over the bossgéSion of suif
ﬁouse. | |

.Thé rcspondents No. 1 to 5 submitted:in.their “\‘yr'i."cten’

statement that: the hou:s,e.in quest.i_én is iﬁ 'théir'posse's:sipn

which is the ownership of Provinciél Gd\éemfnent. The

respondent' No. 6 ‘submitteld’ an appllicati'on for his

impleadment as defendant by all'egingj oW_nershjpl of the suit

house. The applicgtion:' was. '.a'écept_éd v1de &de_f dated
03.05.2023 and the casé was ﬁ'xedfof submiss_i;or-l of written
statement onl behglf of respondent No. 6 without affording
opportunity Of | submission of - written s'tate‘rrllent' to thé
appellant. The respondent No. 6 claimed joint oWnership of

the suit house along with others in his written statement and
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"1ssue No 2 regardmg ownershlp rlghts of the appellant was R

framed

"Secondly, the pendency of declaratory su1t between the | -

j‘f ‘.-present partles and others before the trlal Court regardmgg :

11.

-~ Announced:

‘Dated: 16.01.2026

ownershlp of the landed property 1n_the same fvrllage

Chaman Jana is admitted by both the parties. The judgment

in the said suit may lead to contradictory judgments in both

the present as well as the said cases.
In view of the above facts and circumstanices,._,the appeal is
allowed. The impugned judgm'_ent'and' decree are set-aside.

The case is remanded back to the trial Court with directions

to carry out further proceedings in accordance with law side

by side -along with the Civil Suits pending between the
parties. The parties shall appear before the trial Court on
28.01.2026 where the Civil Suits are fixed for hearing. File

of this court be consigned to record room after its necessary

completion and compilation.”

16.01:2026

(HAQNAWA@A“

District Judge, Orakzai
at Baber Mela
C ERTIFICATE

Certlﬁed that this ]udgment consrsts of ﬁve (05) pages

Each page has been read, corrected wherever neg: ssary d

signed by me.

(HAQ NAWAZ)
District Judge, Orakzai
. at Baber Mela
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