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C1v11 Appeal No 41/ 13 of 2025

IN THE COURT OF HAQ ‘NAWAZ, :
DISTRICT JUDGE ORAKZAI (AT BABER MELA)_!.;” :

CIVIL"‘APPEAL NO
“ DATE OF INSTITUTION
| ‘-:_];'DATE OF DECISION

5:28‘*08‘4 2025
16012026

MUHAMMAD ULLAH S/O' MALIK - AWAL} REHMAN R"/'(f)}* )
CHAMAN JANA CASTE STORIKHEL, DISTRICT ORAKZAI h

’ o (APPELLANT)
VERSUS-

_ PROVINCIAL GOVERNMENT THROUGH CHIEF SECRETARY
_ KHYBER PAKTHUNKHWA AND OTHERS L ‘
: T e, (RESPONDENTS)

JUDGEMENT
' 16 01.2026.

ThlS civil appeal was preferred by the: appellant agamst the': '

. Judgment and decree dated 29 07 2025 passed by the Court _‘ |
of learned Senlor C1V11 Judge Orakzal Whereby C1v11 Suit
No. 62/1 of 2022 was dlsrnlssed.
The suit was brought by the appeilant. for‘_posses‘sion;':of the
suit house, situated at yillnagefCham'andJana Stori' Khel

| Dlstrlct Orakza1 He also sought recovery of rent from 2020
tTll handmg over. of the possess1on in prayer B of the |
plaint. | |

Accordmg to averments of the plalnt the. appellant is the

re31dent of Chaman Jana Caste Stor1 Khel One of thelr.
elders namely Malik Awal Rehman was Loong’i-holder‘, His
"house'yvas situated' 'on the- .tlop_jof_ a ntountain.inthe shape of :
a rn’anszion eO‘nsTsting upon 22 units; I'n.the 'yea.r ‘2009, the
nﬁ‘litants attacked the mansion ,. and set the _houseS» of.
appeljlant”and others on ﬁre. They. rebui}lft 'th_e burnt hou'sesr

and the same were taken by the Pakistan ‘Army being
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istrateglcally su1table for mrlltary operatlon when the.
. appellants were drsplaced due to- law and order srtuatlon

T The appellant along w1th hlS chlldren were to hve the llfe_

- as Intemally D1splaced Persons (IDPs) The appellant and L

others were pald rent agamst the suit house in the year 201 4. '
rthrough..local elders namely M'alak Qamar Zaman Malak
Nasrullah Khan Malak Awal Rehman and Malak Adam

. :Khel etc. .The Pak1stan Army later on handed over o
possessron of the suit house to FC upon‘ their departure who |
'later on handed it over ~to ex-Levy Force

| :(Police/_respondents). The respondents have neither paid the' .- -
any rent nor the suit house was handed over to the appellant
causing irr'eparable loss to hlrn}Th'e respondents"We_r'e';.asked
and time agaln fo hand over the suit 'house and pay rent f;)r'
the -period of occupatlon, but in vain; therefore, the suit was

filed:

The respondents.contested the.suit by ﬁling‘.their written

statement. Pleadings of the parti‘eszwere“ redueed_ to the

| follo:wingissues;, | |

I W']fzether the suit is bad for legal defecfs l'.e.,

| cause . of action, lz'mitation, -legql sianding,'
Rejudicata and «non-joinder etc. and is‘ not

maintainable in its present form?
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L Whethejj plalntzﬁ is .vev.t:)ne;?_,af; thesuztlandwho :4 .
' was ;ompfezz__ed;'z;'y_.-e;-;;@szé;%c,e;{i Ofmzlztancyto o
IH Whe-ther plazntzjj‘ zs enfz?led to recei}ei’y of : A:
" possession, and rent/mesne prof ts for the period

for which the subject matter has been in the

possession of the defendants?

IV Whether defendants have lawfully acquzred the

- suit land and are entztled to zts possesszon?
Ty "Relief"_ |
After recording pro and contra evidence and 'healfirl__g both
the perties, the learned trial couﬁ dismissed ith'e.s-uit ‘t-hr.ough
his impugned judgment and decree; hence, this appeal was
filed. |
During the course olf_ar‘gunllehts‘,"‘chelearned counsel for the
“appellant submitted ;thet the _aﬁpell_ant was not | g_i\I/en“;the
epportunity to submit amended pleint aﬁef_( the ‘
impleadmentef respendent No. 6. He reauesfed ferf femand
of the case to the trial Court.
On the other hand, the learried couhsel 'for.the‘ re'slpondent.s_.
submitted durmg the course . of arguments ;chat the partlesv
have another Civil Suit pendlng between thern before the-

tr1al Court for declaratlon of ownershlp of landed property

situated at village Chaman Jana. He submitted photocopies .
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e of the Sald cwu Suits No 82/1of 2022 and 83/1 of 2022, o

o ; :;which were placed on. ﬁle

- '-'After hearmg both the parties and perusal of the record 1t _:: K

'was found that the appellant submitted hlS plamt for'ill N

possession of the suit house from responde‘nts No.1to5
, Wthl‘l was 1mt1ally occupred by the Pakistan Armywm the :
year 2009 when the appellant was displaced from the area
due to: milltary operation The house in. question was
",:allegedly handed over to FC subsequently who further. -:
__ handed it over to respondents No. 1 to 5 and the same is Stlllv
in their possession. The appellant' also prayed for the
recoyery of 'outstanding rent from the respondents for the
period from 2020 till handing over the: possession of suit
hou'se'.- | |
The respondents No 1 to 5subm1tted1n their '_\ivritten
statem-ent that the house in question is in. thei.r'possess,ion
| yvhich 1s the owin,-ership-‘ of 'Proyincial Governrnent. "l“he
respondent No. 6 submitted an application for his
Aimpleadment as lde‘fendant hy alleging ownership of the suit
house. T_he application .was accepted yi'de order .- dated
1.5.0'3 2023 and the case was fixed for submission of written
staternent on behalf of respondent No. 6 without, affording |
opportunity of submission of written‘ statement to the
appellant. The respondent No. 6 claimed joint ownership of

the suit house along with others in his written statement and
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issueNo, 2 regarding ownership rights of the appellait was -

10.

o _present partles and others before the trlal Court regardmg. : - ’

11.

frarn'ed. :

Secondly, the pendency of declaratory su1t between the‘j -

ownership of the landed property in the same, v1llage

Chaman Jana is admitted b_yjboth the partles.;The Jud_gment '

in the said suit may jle'ad to contradictory judgments in both

the present as well as the said cases.

In view of the above facts and circumstances, the appeal is

| allowed..T.he_ impugned j'udgrnentiand’ decree are sef aside.

The case is rernanded back to_ ,the trial Court with directions |

‘to carry out further proceedings inaccordance,with‘law side

by side along with the Civil Suits pending between the
parties. The partles shall appear before the trlal Court on
28.01.2026 where the Civil Surts are ﬁxed for hearmg File
of thrs_ court be consigned to record room aﬁer its necessary
completion and compilation. | |

Announced:
16.01 2026

 District Judge, Orakzai
T at Baber Mela

.C.M_I_Oﬂl@. o
Cert1ﬁed that this Judgment consrsts of ﬁve (05) pages ,

Each page has been read, corrected wherever necessary and

signed by me.

Dated: 16.01.2026

(HAQNAWAZ)
“District Judge, Orakzai
at Baber Mela
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