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IN THE COURT OF MUHAMMAD JUNAID ALAM, JUDICIAL
' ' MAGISTRATL -II TEHSIL KALAYA, DISTRICT ORAKZAI

Case No. .. - 10/3 of 2023
Date of Institution: 01.11.2023
Date of Transfer in: 15.10.2024
Date of Decision: 01.12.2025

State through:

'ASHO SHABBIR KHAN POLICE STATION MISHTI MELA,
ORAKZAL
) oo COMPLAINANT

- VERSES

‘,.ABDUL SALAM SON OF MAWEEZ GUL AGED ABOUT
34/35 YEARS, RESIDENT OF QOM MISHTI, TAPPA DARVI
KHEL, DISTRICT ORAKZAL ‘

. ACCUSED FACING TRIAL

Present: © MR. ARIF AKBER FOR THE STATE.
SANA ULLAH KHAN ADVOCATE FOR
ACCUSED FACING TRIAL.

Case FIR No. 36, dated 04.09.2023 under section 11-A CNSA & 15 of

Khyber Pakhlunkhwa Arms Act, police station Mishti Mela, Orakzai.

JUDGMENT/p,/é,
01.12.2025

Through this judgment the Court intends to dispose

NG ‘of*the instant case registered against accused Abdul Salam
‘:\w\‘ ?f) LD . . . -
‘.S \'.S‘\.\\é’/b . : L ’ N . . .
00@ vide FIR No. 36, dated 04.09.2023 under section 11-A CNSA

& 15 of Khyber Pakhtunkhwa Arms Act, 2013, registered at

Police Station Mishti Mela, Orakzai. -
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1. Brief facts as per contents ofI IR are are that, on 04.09.2023

at aboﬁt 10:30 hours, the complainant alongwith constables
J aWad Khan belt no. 45 and Wasim Khan belt no. 1243 were
pre_se.nt'on barricade laid down at main road, Mishti to Kalaya,
Sp'éen Begi,' when a person coming from Mishti Mela side in
suspicious condition and he was engaged. Upon his body
search; an unlicénsed 9MM pistol bearing no. 1102 alongwith
a fixed charger and 02 live rounds of the same bore was
récovéfed from his Badah Shalwar. The recovered stuff was -
packéd and sealed into parcel no. O1. Upon further search a
Whité plastic shbpper was recovered from his right side pocket
_ coﬁtéiﬂing ice. On weighing trough digital scale, it came out
50-’grains ice. The police officials separated 01 gm ice from
the p_;icl(et and sealed the same in _barcel no. 02 for chemical

analysis of FSL, whereas, remaining 49-grams ice was packed

m\\“’\z e@i\(\ ‘?"5 and sealed in a separate parcel no. 03. The local police took

RS TWES
o

i‘ntv(.)h-» i;'gssessiori the recovered case property through recovery
mé£f10; .wh-ich 1s Ex. PW-1/1. ASHO/complainant made
' Vldeography of thc occufrence and co,n§erted into USB, which
was ;packed and sealed into parcel no. 04, vide recerry memo
‘ : | which is Ex. PW-1/2. Accused disclosed his name as Abdul
!i - Salélir:{j'soﬁ of Maveez Khan, resident of Qom Mishti, Tappa
I),éfvi Khel, Zawan District Orakzai. Accused Was accordingly

arrcsted ‘v'i:d“e_card of arrest, which is Ex.PW-7/1. Murasila Ex.

AR

£
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PA/1 was drafted and sent to the PS through constable Jawad

Khan belt no. 45, which was converted into FIR which is
Ex.PA. Hence, the case in hand.

2. Accused was summoned and legal formalities under Section
241-A Cr. PC was complied with. Accused was formally
charged. He plleaded not guilty and claimed trial. Afterwards

- prosecution was directed to produce its evidence against the
Abdi]l“ Salam facing trial.

3. Prosecution produced seven (07) witnesses to prove its case
against the accused facing trial.

4. PW-Ol is the statement of constable Jawad Khan belt no. 45,
which 18 reprodﬁced as under;
He staféd on oéth that on the day of occurrence he was present

: W1th ASI~IO/C()mplainant, SI Shabeer Khan of PS MM during

nakabandi at main road, Mishti to Kalaya, Speen Begi. In his

prééénee, complainant SI Shabeer Khan recovered and took
into; i)bssession one pistol 9MM bore bearing No. 1102 with a
'ﬁ-x'e_d‘ Ehargér containing 02 live rounds of the same bore which.
Was packed and sééled into parcel no. 1. On furtherer body
‘ SVGHaII‘C_l"ll;Of the accused, a-plastic envelope was recovered from
hi_s";ide pocket in his presence. On checki?n.g the same, it was
éoniaining 50 grams ICE out of which 01 gram was separated
for FSI; examination which was packed and sealed into parcel

no. 2 while 49 grams ICE were packed and sealed into parcel
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no. 3 by afﬁxmg 1/1 seals with mark of AA. 01/01 seals were

: putA’1n51de the parcels. Murasﬂa, card of arrest and recovery
memo were handed over to him which he took to police station
for registration of the case and handed over the same to
Mqharrir of the police station. Recovery memo is Ex.PW-1/1
which he has seen today, which correctly bears his signature.
Videégraphy was done with mobile phone and the video was
transférréd:iﬂto U SB which was packed and sealed into parcél
No. 4.~"I;{e‘covery memo in respect of USB is Ex.PW-1/2 which
he has seen today. The same correctly bears his signature.

5. PW-02 is the statement of constable Khalil Khan police |
stgtioi;EMishti Mela, which is reproduced as under;

Hc; stat-ed on oath on 06.09.2023, parcel no. 1 containing 01-
I;is;t'()”l;.i()9—l.\/.ﬂ\/1'al(‘)ng th O:2 cartridrgés of the same bore and
pafé'él No. 1 "containing | 0l-gram ICE sample for FSL

examination along with application and road certificate was

handgd over to him by IO. He took the same to FSL Peshawar
ar;d handed over the same to incharge FSL, Peshawar.
Recéiyihg sigﬁature and vseal of incharge FSL Peshawar was
ob‘lte:iﬁédon r_'oad certificate which he handed over to 10 on
fﬁs retum His statement was recorded by IO U/S 161 Cr. PC.
6. PW-O3 s the stateniént of SI Aftab Ahmad, which is

reproduced as under;
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He stated on oath that during the days of occurrence, he was

posted as SHO PS Kalaya. After completion of investigation,
he submitted complete challan against the accused. Today, he
has seen the challan form which correctly bears his signature.
Chalian form is Ex. PW-3/1.
7. PW-04, is the siatement constable Wasim Khan bélt no. 1243
police station Mishti Mela, Orakzai, which is reproduced as
uhder;’;(
I—Igé'tated on oath that, on the day of occurrence he Was present
with ASI—IO/cOmplainanf, SI Shabeer Khan of PS MM duriﬂg
riakgbéndi at main road, Mishti to Kalaya, Speen Begi. In his
prééence, complainant SI Shabeer Khan recovered and took
into poésession one pistol 9MM boré bearing No. 1102 witha =
fixed charger'containing 02 live rounds of the same bore which

was packed and sealed into parcel No. 1. On further body

search of the “a>ccused, a plastic envelope was recovered from
his gide pocket in his presence. On chécking the same, 1t was
contaiffing 50 grams ICE out of which 01 gram was separated
for FSL, examination which was packed and sealed into parcel
no. 2 .while 49 grams ICE were packed and sealed into parcel

nq.‘ 3 by affixing 1/1 seals with mark of AA. 01/01 seals were

put ‘invéide.the parcels.'Recovcry memo is already exhibited as
Ex.PW-1/1 which he has seen today, which correctly bears my

signature. Videography was done with mobile phone and the
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video was transferred into USB which was packed and sealed

into parcel no. 4. Recovery memo in respect of USB is already
Ex.PW-1/2 which he has seen today. The same correctly bears

his signature. His statement was recorded u/s 161 Cr.PC.

. PW-05, is the statement of Khalil Ur Rehman, which is

reproduced_ as under; . -

He stated on oath that, on the day of occurrence he was posted
as MASI PS Mishti Mela. He was presént in fhe office of DD
fﬁét ,ﬁég}lstable Jawad Khan Bélt no. 45 brought Murasila,

PR

reédvéry memo and card of arrest sent by Shabir Khan ASHO

PS Mishit Meia. On the strengthen of Murasila he chalked out

FIIj{lﬂ\%_/hich is Ex. PA. ASHO Shabbir Khan handed over to him
case property alongwith accused. He entered the detail of case

property in sealed condition into register no. 19. Accused was

“locked up. Today he has seen the copy of FIR which is correct

and éorrécﬂy bears his signature. His statement was recorded

byIO .under Séction 161 Cr. PC.

. PW-06, statement of SI Shal Muhammad, which is

repfodﬁced as under;

Hé,stated on oath that during the days of occurrence, he was
ﬁosted as OII, PS Mishti Mela. After registration of the case,
éQpn}'fhovf FIR along with relevant documents were handed over
to h1m .fof ‘ihvestigatibn. He .proceeded to 'the spot _and‘

prepared site plan Ex. PB on the pointation of ASHO Shabeer
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Khan He recorded statements of PWs u/s 161 Cr.PC.

Accused was handed over to him for
inte,rrogation/investigatibn. He produécd the accused
alongwith case property befofe the court for obtaining his
physical remaﬁd vide 1ﬁy application Ex.PW-6/1. 01-day
‘phyvsical' remand was granted. He cursory interrogated the
accused and recorded his statement u/s 161 Cr.PC. On
06.09.2023, he produced accused before the court for
rébérding his confessional statement vide his application
E'X.PVV‘—6/2.. Accused refused to confess his guilt and was
corr;rmtted to judicial lock-up. .Parcel no. 1 &”2' containing
‘caéév\ pfoperty i.e one pist'ol. 9mm and 01 gram ice in sealed

condition were handed over to him and he sent the same to

FSL vide my applications Ex.PW-6/3 & Ex. PW-6/4 and

y o ) ] | .
Mt MAD JUN,AJM-\\ route certificates are Ex.PW-6/5 & Ex. PW-6/6 respectively.
wil Jua® B
pat

. Kza LEp . . . . !
!;;. ora He annexed the extract of register no. 19 which is Ex. PW-

6_/7.{11? SL reports thereof, were received and placed on file
which are ExPW-6/8 & Ex.PW-6/9. After completion of

A
et

/ investigafion, he handed over case file to SHO for submission

of complete challan against accused. Today, he has seen the
above referred documents which are correct and correctly
bear his signatures

| | 0 10. ‘PW'-O‘I7, SI/COlnplainant Shabbir Khan, which is reproduced

as under;
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He stated on oath that that during the days of occurrence, he

was posted as ASHO, PS Mishti Mela. On 04.09.2023 at
about 10:30 hours, he alongwith constables Jawad Khan and
Wasim Khan were present at barricade laid down at main road
Mlshu to Kalaya. In the meantime, one person came from
Mishti_ Mela side in suspicious condition was stopped for the
purpose of checking. Upon his body search he recovered and
took ﬁitcj poésession one pistol 9MM bearing no. 1102
al(‘)hgvrvith'ﬁxed charger containing 02 live rounds of the same
borez from the badda shalwar, which was packed and sealed
into parcel no. 01, which is produced before the Court and Ex.
~ P-1. On further search, he recovered and took into possession

one plastlc envelope from right side pocket contammg, ice. On

wmghtlng thfeugh digital‘ scale it came out 50 grafns. One

4o JONRD L -
P | \;\“ ' : S . v
J\\( G“giwn gram was separated for the purpose of FSL and packed and

sealed into parcel no. 02 while remaining stuff of ice i.e. 49-
gramsf was packed and sealed into parcel no. 03, which is
'preduced before the court as Ex. P-2, vide recovery memos
v‘vhicl%. are already exhibited as Ex. PW-1/1 & Ex. PW-1/2.
Aeeli'ised-di‘scles}ed his name as Abdul Salam son of Maﬂfeez
Khan _Hechar‘ged the accused for the commission of offence.
He arre.sted the accused and issued his card of arrest which 1s
E%.;I’W-7/ 1. Murasila was drafted on the spot which 1s Ex.

PA/1. He sent the Murasila, card of arrest and recovery memo
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through constable Jawad Khan to the PS for registration of the

instar__lt case. Alfter registration of instant case copy of FIR
aloﬁgwith rele\}ant documents were4 handed over to
investigation staff. Today, he has seen the above referred
documents which are correct and correctly bear his
signatures.
11.Afterwards, prosecution closed it‘s evidence.
12.Staferrient of accused under section 342 Cr. PC was recorded
wherein he pléaded not his guilt and also did not wish {0 be
éxaminéd on oath. He évén opted not to pfoduce defense
evidéﬁée.
13.Thereafter, argument was heard on behalf of the counsel for
accused and APP for the State.
i4.Claifn of the prdsecution is that the accdsed was charged for
posvseus'shllg 'anr unlicensed 91\/[M' pistol bearing no. 1102
< | /ﬁ,\ alongwnh a fixed charger and 02 live rounds of the same bore
LW ﬂc,‘x\m._ &\:\‘31 Kaley @ and"SO-gréms ice.
15.Perusal of the statement of PWs, it was fevealed that as for as
the élleged occurrence is concerned, it is pertinent to mention
hei‘e fhat' Murasila reveal that the occurrence took place at
dboui':‘IO:3O hours, when marginal witness to the recovery
' mémo 1n the instant case was appeared as PW-01, had
: deposed in his crdss examindtion.that Murasila haﬁded over ot

- | to him at about 10:30 am.
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As for as preparation of Murasila is concerned, it is noted that

PW-01 stated in his cross examination that Murasila, card of
arrest .and - recovery  memo were p1 epared by

ASHO/complamant Shabbir Khan, when compldmant/ASlIO

' appeared before the court and stated in his cross examination

that he drafted Murasila on the spot. It is also worth
mentioning here that counsel for accused put such question to
PVVj which otherwise, admission, he replied as” it is correct
thvcbn ﬁfst weighing the case property by seizing officer”.
Furthermore, counsel for accused put another such question to
ASi—iO/coinplainant as PW-07, which oth'erwis.e, admission,
he rep‘l‘ied’as"’ firstly t’héy measure the recovered substance
through scale and then.draﬁed documents”.

As for as 10 is ancel‘ned, it is pertinent to mention here that

¥

PW-04 in his cross examination stated that IO came to the spot

at ébput 12:00 hours when PW-07, the complainant in the

iﬁstaﬁféase appeared 'be‘fore. the court and stated in his cross
ekémiﬁation that IO came to the spot in official vehicle for spot
ihspeétion at about 11:40 hours.

As fo‘rﬁéls police officials with 1O is concerned, it is noted that

PW-01 stated in his cross examination that IQ accompanied

' _with'. two polic'é officials. When PW-04 appeared before the

court and stated in his cross examination that IO came to the

‘slj:')'ot“\i'\}_ith two police officials.

ppi—a A ——
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As for as Murasila carrier is concerned, it is noted that PW-01

stated in his cross examination that Murasila was handed over
to him} at about 10:30 am. When ASHO/complainant in the
insta‘nt. case appeared and depqsed in his cross examination
that he handed over the Murasila at about 10:30 am.

PCI"}_,I{;SEIIA the record further transpires that accused was charged
for heinous offence andAeﬂ’ect on the society. Recovery has
been affected from the direct possession of the accused.
Accused was charged directly in promptly lodged FIR.

In hliight of above discussion, it is clear that only minor
discrepancies are in the prosecution evidence, however, they
are not fatal to the merit of the case. The case of the
prosécution is proved, through solid and reliable evidence,
theré‘fére, the accused facing trial is hereby convicted for
con;{mission of offence under sectlion 11-A CNSA, for 06-
months simple imprisonment and Fine of Rs 5,000/-. In default
he ‘_shall undergo for 0l-month simple imprisonment.
Furtﬁérmore, there is nothing on record which could show
prévious involv'ement of accused in such like cases, being first
offic-;rnide‘r; thus, the sentence and conviction ibid is suspended
and coﬁverted into probation and he is placed on probation for
the period under six months the Probation Ordinance. He shall
rémain under the supervision of the Probation Officer (male)

for the above-mentioned period subject to furnishing bail

L
LR

-
-
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bonds in the sum of Rs. 100,000/- with two local and reliable

sureties, to the satisfaction of probation officer (male) Orakzai

with the following conditions.

1.

1il.

1v.

'\\ D\N““ Vi .

‘.._ «\D
et

C V\\a}:“ ‘_\Q'\ ?‘J
Qo1 w

Vil.

viil.

~That he shall not repeat the offence.

That he shall keep and maintain peace and order in the
society.

That he must exhibit good behavior during the prescribed
period of probation. |

That he shall appear before the probation officer once in

" a month, which date is left to the discretion of the

probation officer to be fixed.
That he shall not leave the country without permission of

p}obation officer.

That if he violates the above conditions, the bonds will

-

be recalled and he will be proceeded in accordance-with

the provision of the Ordinance 1bid.

That in case of default by the convict, the direction

regarding probation shall stand recalled and convict shall

~ undergo imprisonment accordingly.

The Probation Officer (male) is directed to submit his
report to this court about their character and conditions
as aforesaid once in a quarter. Copy of this order be sent

to the probation officer for compliance as per law.

- 16.Case property be dealt with in accordance with law.
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17.Case file be consigned to Record room after its completion and

necessary compilation.

. Annouhc_ed
01.12.2025

Muhammad Junaid Alam,
Judicial Magistrate -1,
Tehsil Court Kalaya, Orakzai

CERTIFICATE

- Certified that my judgment of today consists of thirteen (13)
pages,h.,,i_veaéh page has been read, signed and corrected by me

where necessary.

Announced: pa
01.12.2025 sl o
Muhammad Junaid Alam,
Judicial Magistrate -1,
‘I'ehsil Courts Kalaya, Orakzai
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