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the application filed by the

plaintiff under Order XXIII Rule I CPC have been heard at

length.

Counsel for the plaintiff submitted that the plaintiff, due to

unavoidable ; circumstances and avoid furtherto

complications in the matter, does not wish to proceed with

the instant suit and therefore seeks withdrawal with

permission to file afresh of the same by invoking provisions

of Order XXIII Rule 1 CPC.

On the other hand, counsel for the defendants raised
L

objection on the acceptance of the application and strongly

pressed for imposition of appropriate costs. Counsel for

plaintiff further stated plaintiff has already amended the

plaint, which also contributed to the prolongation of

proceedings.

The record has been examined. It is an admitted position

that the matter has remained pending for a considerable

period and a total of 56 hearings have been conducted.

Moreover, the plaintiff has twice sought amendment of the

plaint during the pendency of the proceedings. Wi thdrawal

of the suit at this belated stage has undoubtedly caused
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inconvenience and unnecessary litigation expenses to the

defendants.

application under Order XXIII Rule 1 CPC is hereby

accepted, however subject to payment of costs of Rs.

conducted, the total costs come to Rs. 168,000/- (Rupees

One Hundred Sixty-Eight Thousand only).

Accordingly, the application is accepted subject to payment

of costs amounting to Rs. 168,000/- to the defendants. The

suit stands withdrawn with permission to file afresh.

completion and compilation.
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In view of the above facts and circumstances, the
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