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INTHE COURT OF MUHAMMAD JUNAID ALAM, IUDICIAL
MAGISIRAI E -II TEHSIL KALAYA, DISTRICT ORAKZAI -

" CaseNo. -  13530£2023
" Date of Institution: 01.06.2023
Date of transfer in: 07.10.2024
Date of Decision: 28.11.2025

State through:

SHO AFTAB AHMAD, POLICE STATION KALAYA,
- ORAKZAL o
R o vers COMPLAINANT

VERSES

AMEER*JAN SON OI' SAKHI BAZ, RESIDENT OFF QOM
MALAK DEEN KHEL, SAR DANDH, DISTRICT KHYBER.

| | ‘ ... ACCUSED FACING
4 " TRIAL
oy \Vr\\\ b ' A -
\M‘* Present: ABID ' ALl ADVOCATE TFOR ACCUSED

FACING TRIAL.

Case I'IR No. 36, Dated 10.04.2023 under ’SQCIZ'()Vl 15 & 17 Khyber

Pakhtunkhwa Arms Act, 2013, police station K alaya Orakzai.

JUD(,MENT,/MAy '
28.11.2025 /

Through this judgment the Court intends to dispose |

of tﬁe instant case registered. against accused Ame‘er Jan vide
F‘,IR' No 36-,-dvated 10.04.2023 under sections 15 & 17 of
K.h)vzber Pakhtunkhwa Arms Act, 2013, registered at Police

. S:tétion. Kalaya.
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1. Brlef facts as per contents of FIR are that SHO police station

Ké_laya alongwith constables Wajid belt no. 320 & Irshad belt
no A336 arrd driver Muhammad Ayaz belt no. 1348 were
preserlt at barricade laid down at Karghan check-post,
Orakzai. That one motorcar Suzuki Mehran in white color
bearing no. LZZ-2155/Punjab coming from Miadan, District
Khyber‘side was stopped. The driver was deboarded from the
motorcar and disclosed his name as Ameer Jan son of Sakhi
Baz, resrdent of Qom Malak Deen Khel, Sar Dandh, District |
,- Khyber His body search conducted but nothing incriminating
Wa;s-‘ﬁr‘ecovered, however, during the search of motorcar, one
sérgwdriver was recovered from the switchboard of the
alieéed motorcar and with the help of which a secret cavity
under the switch board was discovered. SHO/complainant
r‘e.'c(,)\{/ered and took into possession 1802 cartridges of 303
bore Acéuséd could not prodriCe_ ény valid license/permit.

v 'C‘asgl prOperty i.e. 1802 cartridges of 303 bore was packed and

| S‘e.aled into parcel no. 01, while the recovered screwdriver was
packéd and sealed into parcel no. 02. By affixing 3/3 seals of
moﬁbgraln with the name of AA on each parcei while one-
‘s_e.aih'each was put inside each parcel. The alleged motorcar
alongwnh registration copy were took into possession
. through rgcr)very memo which is Ex.PW—4/3. Accused was

1

charged for the commission of offence. Murasila, card of
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arrest and recovery memo were sent to the Police Station

through constable Wajid Ullah belt no. 320 to the PS for

registration of instant case. Upon the same FIR bearing no. 36

.dated 10.04.2023 under sections 15 & 17 of Khyber

. Pakhtunkhwa Arms Act, 2013 registered at Police Station

l(ala}'féﬁ, After completion of investigation, SHO submitted
complete challan against the accused facing trial which was

exhibited as Ex. PW-4/4.

. After completion of investigation, complete challan was

|
i

. submittéd by prosecution against ihe accused facing trial.

. Accused was summoned and legal formalities under Section

241:A Cr. PC was complied with. Accused was formally
chargcd. He pleaded not guilty ahd claimed trial, afterwards

prosecution was directed to produce its evidence.

. Prosecution produced five (05) witnesses to prove its case

against the accused facing trial.

. PW-OIlS the statement of SI Muﬂaza, which is re-produced

' as under. He stated on oath that aﬁer registration of the case,

Cvopy of FIR along with relevant documents were handed over

“to him for investigation. He proceeded to the spot and

prepared site plan Ex. PB on pointation of complainant/SHO.

He recorded statements of PWs u/sli. 161 Cr.PC. Case property
n srea'l.ed condition was handed over to him and he sent the

same to FSL vide my application Ex PW-1/1 and road permit

]
{
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certificate Ex.PW-1/2 through the HC Khalil Rehman No.

1236 and he also received FSL report is Ex.PW-1/3. He got
examinod the vehicle in question from FSL. The report of
which is Ex.PW-1/4. The accused was arrested and was
locketi in the lock~up of the PS. He interrogated the accused -
mPS and on 11.04.2023, he produced the accused before the
‘cour-t.ifor obtaining his physical custody vide my application
‘ EX.I;W-I/S. Request for physical custody was turned down
and accused was committc(i to judicial lock-up. He recorded
stater'ii;cnt of accused u/s 161 Cr.PC. After completion of
inVestigation, he handed over case file to SHO for submission
, of'cornpieté challan 'against accused.

6. PW—02 is‘ the statement of Moharrii Muhammad Jameel,
wnich 1s reproduced as under. ‘He stated on oath that on the
day oi occurrence, he was present in the PS on duty when
Con'stable Wajid No. 320 brought Murasila from spot from

SHO Aftab Ahmad to PS and he incorporated the contents of

K }}" - A Mlii;isila into FIR Ex. PA. Case property was also brought to
'P‘S‘ along With accused by tne SHO and it was handed over to
him' 6ase property was kept in safe custody Entry was made
in1 register 19. Accused was locked up. Case property was

handed over to 10 for the purpose of sending to IFSIL. on

13.04.2023. His statements were recorded U/S 161 Cr.PC.
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7. PW 03 1s the statement of constable Khalil Ur Rehman,

\.Jvhich‘is reproduced as under. He stated on oath that parcel
containing case property was handed over to him by 10 which
h¢ took to FSL Peshawar. Case property was handed over to
incharge FSL Peshawar. His receiving signature was obtained
on E“he*r‘c_:ceip{ which he handed over to IO on his return. His
stéterne_nt was repordéd ‘U/S 161 Cr.PC.

8 PW-04, is the statement SI Aftab Khan, which is reproduced
as under He .'stated, on oath that during the days of
occ..{l‘rrenhce, hé was posted as SHO PS Kalaya. On the day of
oécurrénce, he along with constable Wajid No. 320, Irshad
NO: 336 and driver Muhamméd Ayaz No. 1348, i1npro§z,ised
bamcade at Karghan Check Post when a motorcar Suzuki

| Mehran, White color Bearing Reg. No. LZZ-2155, Punjab was
comlng from Maidaﬁ side of District Khyber. The motorcar
was stgpped. The driver of the motorcar disclosed his name

W
P | X
as Ameer Jan S/O Sakhi Baz R/O Qaum Malak Din Khel Sar

Dand, ,District Khyber. His body search was conducted, but‘
no_thi;g iﬁcriminating was recovered from his possession,
_hé\;Q}zVer, during the search of motorcar, screwdriver was
‘rEc-gy_é}:‘ed switch board of the motorcar with the help of which
a éécret 'cavity under the switch board was discovered. On
éheckiﬁg the same, 1802 live cartridges of 303 bore were

recovered from the secret cavity of the motorcar. Accused
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failed to produce any - license/permit for the same. The

reccyered cartridges were packed and sealed.into parcel No.
1 Ex P-1 While screwdriver was packed and sealed into parcel
“No. 2 Ex. P-2 by affixing 3/3 seal with mark of AA while 1/1
seal was put inside the parcel. The motorcar mentioned above,
.along with registration book were taken into possession in
preserice of marginal witnesses. The recovery memo in
respect of caﬁridges, screwdriver and motorcar is Ex.PW-4/1.
Accused ..was, forihally arrested. Card of arrest isi Ex.PW-4/2.
Muraella Ex.PW-4/3 was drafted at the spot and was sent to
| P”S fqr regisfrétion of the case.through constable Wajid No.
320 He also pointed out the spot to the IO who prepared site
planvon his pointation. After completion of investigation, he
submitied complete challan against the accused. Challan form
is Ei:.é;:IFsW-4/4. Motorcar has been released on superdari to the
| ec.ccsec‘i:/petif’ioner by theccur‘t concerned. Today, he has seen

t&\,all the above referred documents which are correct and

correctly bear his signatures.

9. PW-OS, statement of constable Wajid Ullah belt no. 320,
whicflwis repfoduced as under. He stated, on oath that during
the' ‘da'ys of occurrence, he was posted at PS Kalaya. On the

_ aey':(_)‘_li:_occi‘lrrence, he Waé present with SHO Aftab Ahmad

o durmg Naka Bandi at Karghan check post. In his presence,

SHO/complainant recovered and took into possession 1802
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live cartridges of 303 bore from the secret cavity of the
motorcar bearing Reg. No. LZZ-2155, Punjab, one
scrcwdriver and motorcar alpng with registration bpok vide’
| rec(:')'i\’/e‘ry memo already - exhibited as Ex.PW-4/1. The
| re.crovered‘ cartridges were packed and sealed into parcel No.
| 1. wh_il'e screwdriver was packed and sealed into plarccl No. 2
by affixing 3/3 seal with mark of AA while 1/1 scal was pult
ihsidé the parcel. SHO/complainant drafted Murasila at the
spotxand handed over the same to him along with card of arrest
and }eCO§ery }nemo which he took to PS for the registration
' of t}‘\l"e‘?)‘c‘faseA.' Thé same were. handed over to Moharrir of the
PS ,l’oday, he has seen recovery memo which is correct and
Cdrr‘e"ctly"‘bears his signature. His statement was l;ecorded u/s
161" CrPC.
10.Af£é’r§vards, prosecution closed its evidence.

1,1.Stat:§mérit of accused under section 342 Cr. PC was recorded

. N\;\ wherem he pleaded not his g guilt and also did not wish to be

o ;\W‘m s a2 examiqed on oath. He even opted not to produce defense

g\\)f\ l\\v‘\ ‘_\-‘ ab o
‘o evidence.
12.Tﬁéfeéﬁer, afgument was heard on behalf of the counsel for
accu‘se‘c‘i.
13.Cfaim of the prosecution is that the accused was charged for
| p-osséééing of 1802 cartridges of 303-bore without
hcense/permlt Pefﬁsal of the statement of PWs, it was

M
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revealed that as for as arrival of the 10 is concerned to the

spot, it is pertinent to mention here that PW-04 the

SI{O/complainant in the instant case stated in his cross

ex}an‘qination that TO came to the spot at about 20:20 hours, -

W‘hi-.l.e'?.PW—Ol, IO in the instant case stated in his cross
. e){émihation that he camé to the spbt at about 20:35 hours.
As fqr as time of occurrence is concerned, PW-01 Murtaza

stét;fa in his cross examination that when hc reached to the

sp_o{ it was dark. When PW-04 SHO/complainant appeare-d

'b‘e'foreh the court and stated in his cross examination that when

IO éafne to the spot, it Was_ dark.

As for as the distance between PS and spot is concerned. PW-

Ty e
RSTE-

01 stated in his cross examination that thé distance between
i;he;pot and PS Kalaya is 10-12 KM while PW-04 stated in
his _cfdés examination that the distance between the spot and
PS 1s aboﬁt 10-12 KM
. .AS‘ forv: aS-Mur..asila is. concerned, it is noted that PW-04
SI&8}¢omp1ainant stated in his cross examination that

Murasila carrier left the spot at about 1900 hours and returned

backtothcspot after arrival of 10. When PW-05 HC Wajid
apbeéi'ed and deposed in his cross examination that he left the
spot fo PS for taking Murésila at about 1900 hours.

As for as the spot is concerned, it is pertinent to mention here

‘that PW-05 stated in his cross examination that it is correct
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that spot is surrounded by some houses. When PW-04
appeared and deposed in his cross examination that the spot
is surrounding with houses. Similarly, PW-01 stated in his
cross examination that the spot is situated near the houses.
As for recovery is concerned, it is pertinent to mention here

that counsel for accused put such question to PW, which

- otherwise admission, he replied that “it is correct that all the

carlridges were duly sealed and I do not know that 910

cartrtdges 0f8 MM and 162 cartridges of 7.62 bore. 1t is also

worth fnentionirig here that counsel for accused put another
such ,\ﬂquestion to the concerned marginal witness, which
otherwise -admission, the PW replied that complainant

récovered 1802 cartridges of 303-bore from the accused.

14.In light of above discussion, it is clear that only minor

diiééfepancies are in the prosecution evidehce, however, they
é'ré';r_lzg;:t fatal ,t(/) the merit of the case. The case of the
};fd"s:-;cutiiéﬁ'is prﬁ)ved, thfough solid and reliable evidence,
théféf(;fe, the accused fdcing tfial is hereby convicted for
co'mn;\ission of offence under sections 15 & 17 of Khyber
Pe;l(htunkhwa /-‘ers Act, 2013, for three (03) yecars simple
imprigonlnent and Fine of Rs 60,000/-. In default he shall

undergo for 09-months simple imprisonment.

IS.Furth',e‘r'rnofe, there is nothing on record which could show

' - -,:.k}_l':u " .
previous involvement of accused in such like cases, being
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first offender, thus, the sentence and conviction ibid is

suspeﬁded and c_(')r-llvevrted into probation and he is placed on
p'robation. for the pel‘jéd under two years the Probation
Ordinance. He shall remain under the supervision of the
Probatioﬁ Officer (male) for the above-mentioned period
subject to furnishing -béi] bonds in the sum of Rs. 100,000/—
with two local and reliable sureties, to the satisfaction of
Vprﬁotbation dfﬁdef ,(male) Orakzai with the following
condluons
1. | That he shall not rcpe.at the offence.
i, That he shall keep and maintain peace and order in the
-iél‘:dciety.
il That he must exhibit good behavior during the
| preSCI‘Ide périod of probation.
lV . .XThat he shall appear before the proBation officer once in
“ é .month, which date is left to thc discretion of the
};r‘obation officer to be fixed.
That he shall not leave the country without permission
é)f' prdbétion officer.
| v1 Tﬁat if he violates the above conditions, the bonds wil‘l
be recalled and he will be proceeded in accordance with

B

. the provision of the Ordinance ibid.

o
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vii. ~ That in case of default by the convict, the direction

- regarding probation Shall' stand recalleAd and convict
| shall undergo imprisonment accordingly.
Vi:ii'f'v The Probation Officer (male) is. directed to submit his
report to this court about their character and conditions
' -as aforesaid once in a quarter. Copy of this order be sent
to the probation officer for compliance as per law.
-16.Case pfbperty be dealt with in accordance with law.
17.Ca$€ file be (.:ons‘igned to Record room after its completion and
necessary compilation.
Ann'llou‘n;czéd | | _ /ﬁ
28.11.2025
Muhammad Junaid Alam,

Judicial Magistrate -II,
Tehsil Court Kalaya, Orakzai

CERTIFICATE

C‘e‘rt'i%i'ed that my judgment of today consists of eleven (11)
pages,z'-'eat:h: pagé has been read, signed and corrected by me
where nq@_essary.

Announced:
28.11.2025

Muhammad Junaid Alam,
Judicial Magistrate -1I,
Tehsil Court Kalaya, Orakzai




