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' State Vs Nijat Faqeer and others
Case I'IR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kalaya.

IN THE COURT OF MUHAMMAD JUNAID ALAM,
JUDICIAL MAGISTRATE- TEHSIL COURTS KALAYA, ORAKZAI

Case No. 65/2 OF 2022
Date of Original Institution: 13.04.2023
| Date of Transfer In: . 07.10.2024
Date of Decision: _ 25.11.2025
STATE THROUGH:

- SAHAR ALI SON OF NISAR ALIL RESIDENT OF QOM MANI
KHEL, TAPPA SABORA KHEL, DISTRICT ORAKZAL.

............. COMPLAINANT

el kB«

VERSES

'NIJAT FAQEER SON OF IMAM FAQEER, RESIDENT OF

QOM MANI KHEL, TAPPA TERAI DISTRICT ORAKZAI AND
03 OTHERS.

veee. ACCUSED FACING TRIAL

Present: Muzahir Hussain Advocate, for accused facing trial.

JUDGMENT:
25. 11 2025

_Through this judgement, the Court intends to dispose

of the instant case registered -against accused Nijat

- Faqgeer, Azmat Ali, Aqid Ali, Muqgadar Hassan and
absconding accused Hassan Jan vide case FIR no. 118
dated 30.11.2022 under sections 324/427/148/149

- Pakistan Panel Code, 1860 police station Kalaya.
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_ State Vs Nijaf Faqgeer and others
Case FIR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kalava.

1. Brief facts as per contents of FIR are that, on 30.11.2022
at abéut 13:00 hours, the local police | acting on
infbl'mation regarding the occurrence, reached to the

‘spot, where complainant namely Sahar Ali at 13:40

. hours made a report to the police to the fact that on the
day of occurrence, he was working on a publ‘ic road with
excavator no. 200, when the accused facing trial
aldﬁgwith absconding accused duly armed with deadly
weapon and came on the spot and started {iring at him,
he j:ur'npeldéway from the excavator and took shelter in
the ‘nearby fields and luckily escaped unhurt. Excavator
v;ési hit from fire shdts of the ac'cuse.d facing trial. The
eyewﬂness ofthe occurrence, Farhad Ali son of Tasleem

Mehdi and Ajmeen Ali son of Macen Ali. [ charged the

accused for the commission of offence. The local police
ci;afted my report in the shape of Murasila, which is Ex.
> PW-2/1 | Upon the Strengthen of Murasila I'IR was

lodged against the accused facing trial which is Ex. PA.

Thé_ 'lvocal‘ police read over the contents of my report,
which he thumbs impressed. IFFarhad Ali verified my
réport and thumb impressed the same as verifier,

Murasila was sent to PS for registration of the case.
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State Vs Nijat Faqeer and others

Case I'IR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel dee; 1860 police station Kalaya.

2. After completion bf investigation, complete and
supplementary challans were submitted by prosecution
agairist the accused facing trial.

3. Accused were summoned. Accused Nijat Fageer, Aqid
Ali, Azmat Ali and Muqgdar Hassan, appeared before the
court and gll the legal formalities under Séction 241-A
‘Cr; PC were complied. Accused were formally indicted.

: filey pleaded not guilty and claimed trial, V\-/'l;lile accused
Haééan Jan is absconding. Accordingly, prosecution was
directed to produce its evidence.

4. Prosecution produced eight (08) witnesses to prove i-ts

ga(se against the accused while PWs Ajmeen and

csnsféble Abdul  Wadood were. abandoned by
prog'écution and thereafter, closed its evidehce.

PW-OI 1s the Sfatement of SI Murtaza Khan, which is

repmduced as under.

He stated on oath that after registration of the case, copy
0% FIR along with relevant documents were handed over
.-tQ' hflm for investigatioh. He pi‘oceeded to the spot and
préparéd site plan Ex. PB on pointation of complainant.
Duying 5pot 'insp.ection, he recovered and took into

possession excavator bearing registration No. 200 of
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State Vs Nijat Faqgeer and others
Case I'IR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kalava.

,cﬁain tyre which was damaged due to the bullets vide
recovery mémo Ex. PC in presence of marginal
witnesses. He recorded statements of marginal witnesses
and PWs u/s 161 Cr.PC. The accused was arrested by the
SHO. On 03.11.2022, he produced the accused before
thé Illaga Magistrate for obtaining his 05- days physical
custody vide his application Ex.PW-1/1. 02-days
cu'sifb’dy was granted and he interrogated the accused in
- thePS After the eXpiry of physicai cﬁétody, he again
prqdﬁééd the accused before thé Illaga magistrate for
dgtaining his further 03‘-days physical custody vide his
abpli,cation Ex.PW-1/2. Application was turned down

and the accused was committed to the judicial lock-up.

'He recorded statement of the accused u/s 161 Cr.PC.

6 Accused Muqadar Hussain, Aqid Ali, Hassan Jan and
\3\“ 5\“‘ e . . R i i
o0 %\(};&\\{;&"’\\ ‘Azmat Ali applied for BBA and he issued their formal

RS
WA e
BRI NS - '
& o | card of arrest Ex.PW-1/3. The BBA of the accused

A_Zrﬁat Ali and Aqid Ali was dismissed while the
accused Mugadar Hussain and Hassan Jan did not attend
the court for BBA. On 10.01.2023, he produced the
| agéused before the Illaga Magistrate for obtaining his

03- déYs physical custody vide his applicétion Ex.PW-
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Case FFIR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kalaya.

1/4. 01-day custody was granted and he interrogated the
accused in the PS. After the expiry of physical 'c'ustody,
‘he again produced the accused before the Illaqa
" magiistlrate for obtainihg his further 03-days physical
éﬁstody vide his application Ex.PW-1/5. Application
-VVS.S turned doWn and the accused was com.mitted to the
judicial lock-up. He recorded statement of the accused
u/s 161 Cr.PC. He applied for proc'eed,ing u/s 204 and 87
Cr.PC vide his application Ex PW-1/6 and Ex.PW-1/7

: ;ré:Spectively. lThe accused Mugadar was arrested by the
, _S'fIO, who was handed over to him for inveétigation. On
1,41:0:2'-20235 he produced the accused before the Illaga
Mégistfate for obtaining his 03- days physical custody

vide his application Ex.PW-1/8. Application was turned

> agwn and the accused was committed to the judicial
il%)l:k-up. He recorded statement of the accused u/s 161
S @”5‘ CrPL He has fecorded the statements of PWs u/s 161.
CrPC After completion of invéstigation, he handed
over case file to SHO for submission of complete
‘c“ﬁallan, challan u/s 512 Cr.PC and supplementary

challan against accused. Today, he has scen the above
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State Vs Nijat Faqeer and others

Ca;ve ‘F]R No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kdlaya.

referred documents which are correct and correctly bear
my signatures.
6. I?W-OZ, is the statement of SI Shal Muhammad, which
is reproduced as under;
He stated on oath that during ‘the days of occurrence, he
" ) wa; posted as SHO PS Kalaya. On the day of
'occurrence, 1.e. 30.11.2022, he was on patrol area, when
received information regarding firing at Sabora Khe],
Mani Khel Orakzéi. On this information, he along with
~ other police nafri proceeded to the spot, where driver of
the .V(-':xcav’ator namely Sahar Ali S/O Nisar Ali, reported
ti.)‘hi'rn régardiﬁg the occurrence which he reduced into
Wfifing in shape of Murasila. Report was read over to the
ébmpléinant who thumb impressed the report as token
of its correctness while PW Farhad Ali thumb impressed
thé'féport as verifier. Murasila Ex.PW-2/1 was sent to
PS for registration of the case through constable Shamim

Hussain HIC No. 1618. After registration of the casé, he

arrested accused Nijat Fageer and Muqadar Hassan and
issued their cards of arrest Ex.PW-2/2 and Ex.PW-2/3
res‘;')'ectively. Accused were handed over to [0 for

completion of investigation. After completion of

Page 6|15



o
State Vs Nijat [Fageer and others
Case I'IR No. 118, Dated 30.11.2022 under sections 324/427/148/149

| Pakistan Panel Code, 1860 police station Kalaya.

inveétigation, he submitted complete -as well as
supplementary challan against accused. Challan forms
are Ex.PW-2/4 to Ex.PW-2/6.

7. PW-03, is the statement of complainant Sahar Ali,
which is reproduced as under; He stated on oath that
PWs Farhad Ali and Ajmeen Ali are his co-villagers. |
Accused facing trial are also his co-villagers. On
3:0.11‘.2022 at 13:00 hours, they were busy in road
constructiorrivwork at »Saboora Khel with his excavator
béaring Reg. No. 200, when accused Aqid Ali, Azmat
Aii, Mugadar Ali, Nijat FFaqeer and Hassan Jan came to

i thc ;spot duly armed with Kalashnikovs. They made
ﬁring with intention to kill him. He jumped {rom my

‘e.icavvato_r :énd took- shelter ‘in the nearby fields.

ﬁicavatof was hiy with fire shots on the accused. Police

é;eilne to the spot at 13:40 hours and he reported the

Oclcu‘rrence, which was reduced into writing. The report

was read over to him and he thumb impressed the same

as token of its correctness. PW Farhad Al also thumb
ifhpressed the report as verifier. PW Farhad Ali and

Ajmeen were also preseht at the spbt and they have

witnessed the occurrence. He pointed out the spot to the
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Case IFIR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kalaya.

_pollice at 15:00 hours in presence of PW Farhad Ali. He

charged the accused for the commiésion of the offence.

This”is my statement.
8. PW-04, is the statement of Farhad Ali son of Tasleem
Mehdi, which is reproduced as under;
Hé -;tated on oath that complainant Sahar Ali and PW
Ajmeen are his co-villagers. Accused facing trial are not
.his_,"co-villag‘ers. On .t.he day of occurrence, he was
ptése11t w1th “complainant, who was busy in road
coﬁStruction work with his excavator, when the accused
facmg trial came to the spot and started firing at the
complainant. Complainént escaped unhurt as he jumped
from the ekcavator and took shelter. Excavator was hit
With fire shots. Police came to the spot and recorded the
repbrt of the complainant. He thumbs impréssed the
report as verifier. Later on, investigaﬁon staff came to
the Spot and fhey pointed out the spot. This is his

statement.

9. PW-05, is the statement of Moharrir Asmat. Ali, which
1s reproduced as under;
He stated on oath that that on the relevant day, he was

present in the police station on duty, when HC Shamim
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State Vs Nijat Fageer and others

Case FIR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code, 1860 police station Kalaya.

~

Hussain No. 1618, brought Murasila from SHO Shal
Muhammad PS Kalaya. He incorporated the Cmﬂents of
Murasila'into FIR Ex. PA. His statement was recorded
©UIS 161 CrEC.
10. PW-06, constable Syed Shamim Hussain, which is
feproduced as under; |
He stated on oath that on the relevant day, he was posted
as constable PS Kalaya. He was present with SHO. He
handed over to him Murasila. He took the same to PS
aﬁd"handed over Asmat Al in his office. His statement
was recorde.d under section 161 Cr.PC.
11 PW-07 Constable Gul Karim, which is reproducéd as
under. He stated on oath that on the relevant day, he was
posted as constable PS Kalaya. He was present with 10O
on 1hc spot that IO recovered and took into possession
éX_cavétor beafing registration No. 200 of chain tyre
which was damaged due to the bullets vide reco';/'ery

memo already exhibited as Ex. PC in his presence. 10

prepared recovery memo on the spot. His statement was
recorded by IO under section 161 Cr. PC.
12. PW-08, SI Muhammad Haneef, which is reproduced as

under. He stated on oath that on the relevant day, he was

Page 9|15



R ,Olf{ RO

© State Vs Nijat I'aqeer and others

Ca'seﬁF[R No. 118 Dated 30.11.2022 under sections 324/427/148/149

13.

Pakistan Panel Code, 1860 police station Kalaya.

posted as IO PS Kalaya. On 13.02.2023, after the arrest
of accused Muqadar Hassan by SHO Shal Muhammad,
the investigation was entrusted to me. He cursory
interrogated the accused in the PS. On 14.02.2023, 1
produced the accused before the Illaga Magistrate for
obtalnmg 03-days physical custody of accused, vide
application is allready exhibited as Ex. PW-1/8, which
was turned down and accused was sent té Judicial Lock
Up. He recorded statement of said accused u/s 161 Cr.
PC. Similarly, he handed over the case file to SHO
(;oplaléerned for submission of supplerhentary challan
agaihSt fhe said accused.

Aftéfwérdé, statements of accused under sec.t‘ion 342 Cr.

PC were recorded, wherein they pleaded not their guilt

~and did not wish to be examined on oath. They opted not

to produce defense evidence.

. Thereafter arguments were heard from both the sides.

. Learned counsel for accused facing trial contended that

the accused facing trial are innocent and had falsely been
charged\by the complainant and the charge against the
accused is baseless/groundless. He further argued that

the prosecution has totally failed to prove the case
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Case FFIR No. 118, Dated 30.11.2022 under sections 324/427/148/149

" Pakistan Panel Code, 1860 police station Kalaya.

aéainst the accused facing trial and a concocted case has
been registered against them. He further argued that no
specific role has not been attributed to the accused facing
trial. He also adduced that no crime empties has been
recovered from the spot. He also argued that there are
n'laterial‘ clor.ltradictions in the testimony of prosecution
witnesses. He fufther argued that all the witnesses are
p:rosle}cution witnesses and no independent witness has
been brought i,nf() the witness box. Therefore, he
réQuested that the accused facing trial be acquitted from
the .charges levelled agairist them.
16. Up(;ﬁ perusal of the available record and statemenis of
PWS, it was revealed that as for as arrival of SHO Shal
_ Mthlhammad is concerned, it is noted the PW-06 had
_éfétéd in his cross examination that we reached to the
spot at about 01:00 PM while SHO in the instant case
had stated in his cross exam.in-ation that he reached to the

spot at about 13:20 hours. PW-04 stated in his cross

examination that police came to the spot at about 13:50
~ hours.

As for as time consumed by SHO on the spot, it is

pertinent to mention here that SHO in the instant case
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Pakistan Panel Code, 1860 police station Kalava.

had deposed in his cross examination that he consumed
about 01-hours while PW-06 that.they remained on the
Spéf fdr 40-minutes. |

'As for as 10 is concerned, it 19 noted that when IO
appeared before the court and had statedA in his cross
exafnination thgt he reached to the spot at about 15:00
hours, while PW—O7 stated in his cross examination that

we .réachedfto the spot at about 02:30 PM.

by

_ As for as the presence of complainant, it is pertinent
t(~)‘ merﬁion here that PW-01 SI Murtaza had stated in his
cross examination that when I reached to the spot,
complainant was present. While P"‘W—O7 stated in his
Cross examination that co-villagers were present on the
spot bn else were present.

As 'folr as the accused Nijat Faqeer is concerned, it is
notcd thét 10 in the instant case had deposed in his cross
‘e'x;ir’ninatioh that it is correct that accused Nijat Faqeer
was present at Kalaya Bazar, when the occurrence took

[
place.

As for driving license of complainant is concerned, it
is noted that IO in the instant case had stated in his cross

examination that the driving license was available with
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Case FIR No. 118, Dated 30.11.2022 under sections 324/427/148/149

Pakistan Panel Code. 1860 police station Kalaya.

the complainant, but when complainant is appeared
before the court and stated in his cross examination that
| I_have no driying license of the excavator.
As for as identification of accused is concerned, it is
pef:tinent to mention here that PW-03 complainant in the
.instant case had deposed in his cross examination that
the accused were present at a distance of 1000/1200 feet
and the spot is a hilly area and there were so many
trees/bushes around the spot. Accused were behind the
| tregg/buSh'es. When PW-04, the eyewitness of the
6C(;i:1rrence app‘éavre.d before the court and stated in his
cross examination that he was present with the
complainant at a distance of 15-yards. Accused were at
é distance of 50/60 yards.
In éiven circumstances the question arises that how it is

‘possible that accused were correctly identified at the

7~ distance of 1000/1200 feet. Similarly, the spot is

.
WSurrounded by huge trees/bushes.
N y hug

O et T
‘\‘\S\P\ \‘L'(‘-\, 'A‘(._.C‘-‘\)

“\\)\(\P‘C\\x\\@i N N
e ot

Record further transpire that no crime empties have not
been recovered from the spot or po'mtat‘ion of accused.
~17. In light of the evidence produced by the prosecution to

establish its case against accused facing trial, it has been
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Pakistan Panel Code, 1860 police station Kalaya.

noticed that there exists a vast contradiction in the

statements of PWs and furthermore, the witnesses have

contradicted in material particulars. Hence, the

prosecution miserably failed to bring home the charge
‘ égainst the apcused facing trial.

18. As i;;ose.cution failed to prove its case,against the accused
beyond the shadow of doubt, therefore, by extending the
beheﬁt of doubt to the accused facing trail namely Nijat

.F_;'cjlqeeer, Aqid Ali, Azmat Ali and Mugadar Hassan are
- hAereby acquitted from the charges leveled against them.
Asthcy are on baill, their Suretiés are discharged from the
liability of bail bonds.

19. As Iélt_lccuséd Hassan Jan avoiding his lawful arrest. Prima
fa‘cie case exist against the accused. Hence, perpetual
warraﬁp of arrest be issued against him and his name be
entered in the list of proclaimed offender with red ink.

20. Case property be dealt with accordance with law.

21. Case file be consigned to District Record room, Orakzai
aﬁer its 'comp‘letion and necessary compilation.

Announced
25.11.2025

Muhammad Junaidv/-:\la"m,
Judicial Magistrate-I1
Tehsil Courts, Kalaya, Orakzai
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CERTIFICATE

Certified that this order consists of fifteen (15)
pages, each page has been read, corrected wherever

necessary and signed by me.

Dated: 25.11.2025.

Muhammad Junaid Alam,
Judicial Magistrate-1I
Tehsil Courts, Kalaya, Orakzai
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