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IN THE COURT OF MUHAMMAD JUNAID ALAM, JUDICIAL
' MAGISTRATE -II TEHSIL KALAYA, DISTRICT ORAKZAT

CascNo. 06/3 of 2023

Date of Institution: 07.12.2023
Date of Decision: 28.11.2025

State through:

ST ANWAR KHAN POLICE STATION KALAYA, ORAKZAL.
| " | .. COMPLAINANT

VERSES
ZEESHAN HADIER SON OF TAJAMAL HUSSAIN,
RESIDENT OF KALAYA ORAKZAL
| . ACCUSED FACING TRIAL

Present: ABID ALI ADVOCATE FOR ACCUSED
" FACING TRIAL.

Case FIR No. 101, Dal'ed 02.11.2023 under section 11-A CNSA, police

station Kalayva, Orakzai.

JUDGMENT: mé/w 42
28.11.2025

'lhroug,h this judgment the Court intends to dispose

of th'e instant case registered against accused Mandoob Ali and

v‘@;zvég;ﬁanbl'{‘aider vide FIR No. 101, dated 02.11.2023 under
o
vx\ N

Q 4
\@\i\o \\“\) \i\\)\&'b sectlon 11-A CNSA, rcglstcrcd at Police Station Kalaya.
\ )w
W \5\\
o G;) 1. Brief facts as per contents of FIR are that SI Anwar Khan

aléngwith HC Alam Jan and constable Manzoor Al belt no.
424" were on routine patrolling in- official vehicle.

" SI/complainant received spy information that on the place of
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occurrence, accused Mandoob Ali and Zeeshan Haider were
present on the place of occurrence with huge quantity of ice,
and - are waiting for their clients. Upon said information
complainant alongwith police officials reached to the place of
~occurrence and théy wére present there. The one person
| dis_c;lq;;cd his name as Zeeshan. Upon his body search,
compiairiant recovered and took into possession one plastic
énvelbpe in white color containing ice. On wé.ighing through
digita{l‘*scale it came out 89-grams. One-gram was separated
for FSI., which was packed and sealed into parcel no. 01 while
‘the re__r;_r,iaining stuff of ice 1.e. 88;gra1ns ice was packed and
sealed into ‘parcel no. 02, Ex..P-I. HC Alam Jan made
v1deography of the occurrence through his mobile and
- converted into USB. Accused were charged for the
cémmission of offence. SI/complainant took into possession
the‘re‘_crovered substance through recovéry memo which was
Ex.;i’C. By affixing 3/3 seals of monogram with the name of

NA‘._While put 01/01 seals inside each parcel. Complainant

W

ovx‘* charged ‘the accused for the commission of offence.
\\\ i

?3 Complamant arrcsted the dccused and issued their card fo

\(;o\
N L.

W Ve arrest._ Murasﬂa, card of arrest and recovery memo was sent to
the PS for registration of the instant case through constable HC

Alam Jan. Upon the same FIR bearing no. 101 dated

02.11.2023 under section 11-A CNSA, registered at Police
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Station Kalaya. Aﬁcr .wcor‘npletlon of mvcshgatmn SI
submitted complqtg: challan against the accu-se.d facing trial.

2. A_ﬂe’rmcompletion of investigation, complete challan was
submitted by prosecution against the accused facing trial.

3. Acc_qsed were summoned and legal formalities under Section
241-A Cr. PC was complied with. Accused were formally
qharg”ed. They pleaded not guilty and claimed trial. However,
later on, accused Mandoob Ali pleaded his guilt and was
éoﬁi\/icfea | and sentence for the period 0f04- months.
Aftérwérds prosecution was directed to produce its evidence
aga‘i"nst the Zeeshan Haider.

4. Prose‘cution. produced five (05) witnesses to prove its case
dgalnst the accused facing trial.

5'_ PW-Ol is" t’he“sltatement bf SI AnWar Khan, which is
féprodﬁcéd “’;18 under. He stated on oéth that on the day of
0C¢}irrénée he was posted as SI PSlKélayé. He alongwith Alam’
.Jlan'I—ICV, Manzoor Ali constable on ghust in official vehicle
were-'&i)resent. He received spy information that accused

- Maﬁdoob Ali and Zeeshan are present on the place of

Occurrencc with huge quantity of ice and are waiting for their

4
[

_é_:lie'nfs. Upon said information he alongwith aforementioned

officials reached to the place of occurrence and they were
present there. The one person disclosed his name as Zeeshan

and upon his body search he recovered and took into
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posse}s\;ion through -recovery memo in the presence of
' maféinal witnesses, one plastic envelope in white color
contéining ice‘,and weighting thrbugh digital scale it came out
- 89 gfaﬁﬁs out of which one gram separated for IFSL., which is
pécked and sealed into parcel no. 01 while the remaining 88
- grams, ice packed and sealed into parcel no. 02, Ex. P-1, the
second persbn disclosed his name as Mandoob Ali and upon
his body search he _recé)vered and took into possession one
lp:lzis;tiﬁc;"yéﬁvclope in white color from the side pocket containing
1ce .ari(.i V\-}eighting through digital scéle it came out 66 grams
out'of Wthh Oﬁe gram separated for FFSL examination, which
. 1s p;cked and sealed into parcel no. 03 while the remaining 65
gréiﬁs ice packed and sealed into parcel no. 04,. Ex. P-2. The
éonstéi)le Alam Jan HC made video through his mobile and
' trz;risferred it into USB which is packed and sealed into

scparate parcéi-no. 05, Ex. P-3. By affixing 3/3 seals of

e

TN

ﬁjqnogram with the name of NA on all the parcels and put one
seal inside the parcels. He took into possession the recovered
case property through recovery memo which is Ex. PC. He

arfested both the accused and issued their card of arrest which

is EX '_PW—l_/l. Murasila was drafted by him on the spot which

1s Ex PW-1/2. He sent card of arrest, recovery memo and
Murasﬂa t;Q Pb through HC Alam Jan for fegistration of the

c'asqi.;IThe IO prepared the site plan on his pointation. Today,
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he haé seen all the abonve' ;;:fei;l'ed documents which are correct
and correctly bear his signatures.

6. PW-02 is the statement of Moharrir Jameel Khan, which is
rep"deuced as under. He stated on oath that on the day of
Qccurréncé_, he was posted as Moharrir of PS Kalaya. He was
prééent in my office, that constable Alam Jan HC brought the
Mufasila, card of arrest and recovery memo from Anwar
Khan SI and he handed over to me and he regis["ered the FIR
on v"the strengthén of Murasila which is Ex. PA. After
registr'étion of FIR, he handed over copy of FFIR alongwith

' __(V;t‘fi;;élevan't dééuments to IO for investigation. Similarly,
An\;var} .‘I;(h'an SI handed bver to me case propérty containing
parcéil“ho. 01 to 05 in sealed condition on his return to the PS.
I-.I.é“in‘ade eﬁtry in register no. 19, copy of register no. 19 is Ex.
PW-2/1. He kept the same in the PS Maal Khana for safe
;;us{i;ay. On 04.11.2023, he handed over parcel no. 01 & 03

in sealed condition to IO for chemical examination. My

Cop B

stal}'em‘énts were recorded by IO under section 161 Cr. PC.

7. PW-03 1s the statement of constable Iftikhar Fussain. He

' V\s;latéd on oath that on the day of occurrence, he was posted as

SSamee

~him parcel no. 01 & 03 in sealed condition containing case

o o . . ey
property alongwith application addressed to FSL Peshawar

and- road pefmit certificate which he took to I'SLL Peshawar.
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Parcéslls‘ were hénded over”to official of FSI. Peshawar.
Redeiét thereof, was given to him which he handed over to
10.

8. PWTM’ is the statement Aftab Hassan SI/OII, which is
réproduced aé under. hHe, stated on oath that on the day of
occurrence ‘he was posted as OII of PS Kalaya. Copy of FIR
and <;ther relevant documents (in orlémal) were handed over
-tb mé_,for investigation in the instant case. He proceeded to the
spot aﬁd prepeired site plan on the pointation of SI Anwar
'Kha_n/complainant. Site plan is Ex. PB. He also recorded

| étateﬂients ofrecovery witnesses under sectibn 161 Cr. PC. On
03112023, vide his application Ex. PW-4/1 applied for
phys1ca1 Zcﬁstod'y of the accused; 01-day éustody. was granted.
Slrmlarly, onthe .saine day he produced thc accused namely
Z’ee":'s.ha'n Haidér before the Illaga Magistrate for 14 days

' judicial remand, vide his application is Ex. PW-4/2, which was

dccep{ed and accused sent to Judicial Loc‘kup Orakzai. On

041 '14.2023, he produced the accused riamely Mandoob Ali for

féc.orgiihg his confessional statement under section 164/364
CrPC Vide‘h:i‘:s, e‘lpplica'tion'i_s Ex. PW-4/3. He also handed over
thecase pfbperty 'along With application for FSIL and road
cer’t‘if‘i“géte to Iftikhar Hussain who took the same to FSL

PeshaWar. Application for I'SL 1s Ex. PW—4/4 and road

certificate is Ex. PW-4/5. FSL report is received in positive



b] ‘ State Vs Mandoob Ali and other, .
Ve Case FIR No. 101, Dated 02.11.2023 under -section-11-A CNSA police station Kalava, Orakzai.

Page 7 of 12

L

whi_éh is Ex. P/ Hé »recorded statemehts of all the PWs
includiﬁg acéused U/S 161 Cr. PC. He also énnexed DD
(consi'sl'ts of three pages) regarding departure and arrival of
polic¢ ofﬁcials from PS to spot and spot to PS which is Ex.
PW-4/6. After completion of investigation, he handed over the
cvasgv file to SHO for submission of complete challan.

9. PW-()S, statément of HC Alam Jan, which is reproduced as
underHe stated bn oath that on the day of occurrence he was
p;)éte(i: as HC PS'Kalaya. He alongwith SI Anwar Khan and
conétable Manzoor Ali on patrolling duty in ()'ff’ﬁciallvehicle
were present in the area. SI Anwar Khan received spy
information that gccused Mandoob Ali and Zeeshan were

preselrdxvt on the place of occurrence with huge quantity of ice

Wes

| 'and”wérei Waiting' for their clients. Upon said information,

\F"@ theyreachedto vthevplace of occurreﬂce and accused were
a pre;cnt 1hcrc The one person disclosed his name as Zeeshan
(’E}X 3 and upon his body search SI Anwar Khan recovered and took
into ',pgésessioh one plastic envelope in white color from the
po»cvket:' of coat containing ice. On weighing throﬁgh digital
's:claﬂ.e.:‘,‘_v 11 camc out 89—gfams ice. One-gram sample of ice was
| SCparatcd for FSL analysis, packed and sealed into parcel no.
01 ,Ilwlh‘i.le. rélnéining sﬁ:uff of i‘celi.e. 88—grams Qas packed and
sedlcd into parcel no. 02, which is already Ex. P-1. The

second person disclosed his name as Mandoob Ali and upon
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his body search, SI Anwar Khan recovered and took into
possession one plastic envelope in white color from the side
pocket 'C(')ntai'ning ice. On weighing through digital scale it

came out 66-grams out of which one gram separated for FSL.

examination, which is packed and sealed into parcel no. 03

while the remaining 65-grams ice packed and sealed into

parc'elk'no. 04, which is already exhibited as Ex. P-2. IHe made
yidebg'faphy of the occurrence through mobile and converted
1ntoUSB, '\;\}hi‘ch is pacl;ed and sealed into separate parcel no.
05, 'vi}hich is already exhibited as Ex. P-3. The complainant
afﬁxed3/3 Iseals of monogram with the name of NA on ;Il the
parcele whilé I{ept one sample monogram inside each parcel.
SI Khwar Khan prepared the recovery memo on the spot in
hlS pf'éééncé‘as well as cb—marginal witness namely Manzoor
"Al‘:i‘;‘:C.ornpAlai’nant arrested both the accused and issued their
cardof ;arrest:-which is already Ex. PW-1/1. M‘urasila was

(/gggdraftcd on the ‘spot which is already Ex. PW-1/2.

N>y SI/complainant handed over to me card of arrest, recovery

memo.and Murasila and he took the same to the PS and
handed over the same to Moharrir Muhammad Jameel for
'rcgi's.fration of the case. The 1O prepared the site plan on the

pbir_ltation of complainant.
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IO.PW Manzoor Ali, was ;1‘b.;ndoned by AI;P for the State,
beiﬁg the witness of the same fact as narrated by PW-05 Alam
Jan.

ll.Aﬂerwards? prosecution closed its evidence.

' 12.Statelpents of accused under section 342 Cr. PC was recorded
Whéi‘ein he pleaded not his guilt and also did not wish to be
examined on oath. He even opted not to produce defense
evidcnée.

13.T Héreaﬂer; argument was heard on behalf of the counsel for

o ac‘;cused.

‘ 14Cla1m of thc prosecution is that the accused was charged for
bc-)égés'sing 6'f 89-grams ice. Perusal of thé statement of PWs,
it W_aé ‘rfrevealed that as for as the alleged occurrence is
cOﬁ;;érhed, it 1s pertinent to mention here t‘hat _Mura_sila reveal

~that fhe occurrence took place on 02.11.2023 at abo’L‘ltM:()()j

) 'hoﬁ;s: Qhereas FIR was lédgcd at about 15:20 hours. It is also

pcr‘;ment to mention here that one of the accused Mandoob

Al‘i_vigf't“};lé instant FIR has alréady pleaded his guilt and he was

’ conv1cted and sentenc.‘e for 04"—,1ﬁonths.

As‘ for as Murasila reveals that the he got spy information
about the occurrence, while PW-05 stated in his cross
examination that the SI/complainant Anwar Khan received spy
i‘nf(‘)._:f‘lﬁéﬁon. It is also worth mentioning here th’c‘lt the accused

Wé_rte 'chai‘ge_d for heinous offence and effect on the society.
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Recovery has been éffecteaj‘ﬁf01n the direct possession of the
accused. Accused were charged directly in promptly lodged
FIR.

In light of above discussion, it is clear that only minor

discrepancies are in the prosecution evidence, however, they

are " not fatal to the merit of ‘the case. The case of the
prosecution is proved, through solid and reliable evidence,
therefore, the accused .facing trial is hereby convicted for
commission of offence under section llk-A CNSA, for 06-
months siinple imprisonment and Fine of Rs 10,000/-. In

default he shall undergo for 01-month simple imprisonment.

- Furthéﬁfmore, there is nothing on record which could show

prévidus involvement of accused in such like cases, being first
offender, thus, the sentence and conviction ibid is suspended
and c&wertéd into probation and he is placed on probation for
the period under six months the Probation Ordinance. He shall
'femain under the supervision of the Probation Officer (male)
for“‘fhe above-mentioned period subjecf to furnishing bail
Bon&é mthe sum of Rs. .100,‘000/‘— with two 100@1 and reliablé
sureues, t'o the satisfaction of probation officer (male) Orakzai
Wi‘ﬂ’ll thé‘following’ conditions.

1 That he shall not repeat the offence.

ii. That he shall keep and maintain peace and order in the

society.

pte
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" That he must exhibit good behavior during the prescribed
period of probation.

- That he shall appear before the probation officer once in

a month, which date i1s left to the discretion of the

probation officer to be fixed.

" That he shall not leave the country without permission of

»

.probaﬁon officer.

"T'hat if he violates the above conditions, the bonds will

be recalled and he Will be proceeded in accordance with

the provision of the Ordinance ibid.

"~ That in case of default by the convict, the direction

regarding probation shall stand recalled and convict shall

- undergo imprisonment accordingly.
The Prdbaﬁon Officer (male) is directed to submit his -
' r',cporf to this court about their character and conditions

as aforesaid once in a quarter. Copy of this order be sent

to the probation officer for compliance as per law.

16.Case property be dealt with in accordance with law.

17.Case file be consigned to Record room after its completion and

necessary compilation.

Ahhoﬁﬁced
29.1»1 2025,

, Muhammad Junaid Alam,
' - Judicial Magistrate -11,
' T'ehsil Court Kalaya, Orakzai
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CERTIFICATE

Cerfiﬁed that my judgment of foday conststs of twelve (12)
‘pages, each pége‘has been read, signed and corrected by me
where nec,es'sary; | ’

Announced:
28.11.2025

Muhammad Junaid Alam,
Judicial Magistrate -11,
~ Tehsil Court Kalaya, Orakzai
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