MOHTASIM KHAN VSNOORSHERKHAN
. Civil SuitNo. I/T0f2025"" o s @

' INTHE COURT O

- INTH OF HAQ NAWAZ, - = .
- DISTRICT JUDGE, ORAKZAI (AT BABER MELA)

- CIVILSUITNO.
" DATEQF INSTITUTION
- DATE OF TRANSFER-IN'..
' DATEQFDECISION =

MOHTASIM KHAN S/O NASEEM KHAN, CASTE ZARGHON
KHEL, QASIM KHEL, PO DARA BAZAR, DARA ADAM KHEL,
KOHAT I
IR “vovri..(PLAINTIFF)
-VERSUS- |
NOOR SHER KHAN S/O KHAN BADSHAH, R/O TANDI
MUHAMMAD KHEL, ZARGHON KHEL, DARA ADAM KHEL,
KOHAT o | . D

| . .- .......(DEFENDANT)

Present: Mr. Abid Ali Advocate for plaintiff.
: Mr. Insaf Ali Advocate for defendant.

JUDGEMENT
11.12.2025

This civil suit was instituted for the reeovery of Rs. 05 crore by

the plaintiff against the defendant on account of losses to the
tune of Rs.- 03 _cfore ineurred byv' the_ pl_aint:ilff_'oq account of
uncalled for interference in coal mining ef the plaintiff by the
defendant ‘and thereby sealing it on the basis of a baseless:

application to the relevant quarters and Rs. 02 crore on account

of defamation and mental torture.

| 2 According to the averments of .plaint, the plaintiff was granted
lease for coal mining at Dana Khula, Oblan District Orakzai.
The plaintiff is a well reputed businessman and ha\}e respect in
this regard in his own area of Dara_Adam Khel avs'welli as 1n |
District Orakzai, The defendant also belongs to Dara Adam
Khel and he is bent upon to interfere everywhere in the. business |

activities of the plaintiff at the behest of some notable persons.
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He also forcefullyblockedthe pathway tothe mlnes,and

resorted to firing upon the labourers and contractors; as-a resu

_intérferéncé of-thr;; defendantcausedhugelosses :ti,) the p1a1nt1ff | y . o

MOHTASIM KHAN VS NOOR SHER KHAN |
~ Civil Suit No. 1/1 0 2025 o

of which, FIR ‘was registered against him. Th

~ . in his business 'ahd_defamédhirri in both Dara_Adam Khel as- |

well as in District Orakzai. He submitted an application to

Deputy Commissioner, Orakzai on 26.03.2023 and got all the

four coal mines of the plaintiff ‘s'eal‘ed_in-‘s'vpitq ofthemqmryof c -

Mining Department in which the applicatibn by the defendant

was found baseless. The illegal acts of the defendant resulted

into mental torture of the plaintiff. He was asked to reftain from

 his illegal acts, but he refused; therefore, the suit was filed.

The defendant contested the suit by submitting' his written
statement. Pleadings of the parties were reduced to the
following issues;

I Whether the plaintiff has got a cause of act.i_bn? -

3 % I Whether the plaintiff is estopped to sue?

. IH ‘Whether tﬁe suit of fh'e' p.laintiff'is wzthm time? -

V. ’. Wh?ther the suit of the plailnti]jr is maintainable in its
present form and this court has got jurisdz'ct_ion* to
entertain the iﬁstani suit? | | | -

V. Whether proper court fee has been affixed?

VI Whgther ‘the. ~ihsténi suit - is ﬁleéz’ only tO- ‘tease‘ and

blackmail the defendant?
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. Vil Whether the defendant used to znterfere n the‘mzntng P

yv'lease of _the

applzcatzons to dtfferent department‘s in order_.to‘ p t0p T

: o :the mtnzng work of the plazntzﬁ’ whzch ha'A"""damagedv.;__»‘_‘:,__- |
the respect and good wzll of the plaznttﬂ and due.:..'; B
which he suffered mental torture ana’ depression for
which the plainti]f is entz’tted for recovery af Rs.‘3,
crores? o R |

VIIL. Whether due to the baseless applzcatzon of the
' ,defendant submttted fo - Deputy Commzsszoner
Orakzaz on 26. 09 2023 the platntzjf suffered mental
torture etc. for whzch he is entztled to receive damages

worth Rs. 02 crores ﬁom the defendant?

IX.  Whether the plaintiff is entitled to the decree for

- recovery of Rs. 05 crores ﬁom defendant as prayed-

for?
&
& X Relief.
4.  The parties adduced’ pro and contra evidence. I have heard

learned counsel for the parties and perused the record. My issue
wise findings are as under;

5. Issue No. 3: The application vby: the defendant to the Deputy
Commissioner, Orakzai was submitted'.on 26.09.2023 which
fact was admitted in th'e. written statemeﬁt- a'rvlldA the_.» sait for
recovery on account of damages caused due to -t)uSines:s losses,

defamation and mental torture was instituted on 25.1 1.2023;
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“';along w1th the plalnt The 1ssue 1s therefore demded 1n R "

Y

decrded 1n'p'osrtive; L

MOHTASIM KHAN VS NOOR SHER KHAN
Civil Suit No. 1/1 of 2025

hence, the su1t was. well w1th1n‘t1me »"T‘he"‘ifs‘s'ue"fiis;f:"!therﬁ'e_ffore,;‘ ':, o

. .Issue No 5 The plalntiff has afﬁxed the requ1S1te Court fee"‘-_j;.v_.

positive.

_‘Issues No 7 and 8 The plamtrff has alleged in the plamt that

he was granted lease at Dana Khula Oblan Dlstrlct Orakzal forrl |
mining at four sites and he has business reputation in- his area
of Dara Adam Khel as well as in District Orakzai.h'l{"_he.i |
defendant Was causing illegal inte':rferehe.ej m hi:s business
activities and he submitted an application to Deputy

Commissioner,: Orakzai and thereby got four of the coal mines

of the plaintiff sealed illegally, resulting into huge financial and

mental losses with defamation of the plaintiff in the business
community as well as in theofﬁoial"oircle. o

In his written statement, the defendant submitted that the
application was submitted by. hirn in. respect of overlapping in E
the site sketch of leased area. -

During the course of evidence, the Record Keeper of office of
the Deputy Commissioner, Orakzai was produced as PW-ll. He
produced the copy of application' submitted by the defendant to
Deputy Commissioner, Orakzai as Ex. PW 1. In h’is
application- with the title of | .“Coal | Mining “instead; o‘f.
cancellation of lease”, the defendant submitted that the plaintiff

had obtained lease upon the landed property of the defendant at
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o jOblan Dana Khula Gungoro '_Kamar DIS »._Q',-, again:

. whlch the defendant made a report to the Mmes Department

_resultmg mto cancellatlon of the lease But the plamtlff-ls stlll';’f?f

persons; therefore strict legal act1on be taken agamst the

plaintiff. The application was marked to Additional Deputy “
Commissioner, Orakzai for t“orwarding to cOneerned Ass1stant
Commissioner and Assistant Director fer necessary action
under intimation to District P(,')l'i,'ce Officer, Qrakzai; The ADC
vide letter No. 1593/DC-ORK/1012/2017 dated 28.00.2023 Ex,
PW 1/2 forwarded the application to AC, .Lower Orakzai and
Assistant Director (Tech) Mineral Diyisibn, _O:ralrzai" for
necessary action. The PW-1 ‘also produced  letter No.
223/FDA/MCC/OKI/PL-Coal (1012)/2017 Dated 03.10.2023

as Ex. PW 1/3 by the Assistant Director (Tech) Mineral

Q, . . .
?@Q’J.Development Orakzai to the Additional Deputy Commissioner

& (F&P), Orakzai. Accordmg to Ex PW 1/3 the Assistant

Dlrector rephed to ADC Orakza1 that the plalntrff was granted'
a Prospecting License for coal over an area of 930.0 acres near
Gazdara Bezoti, District Orakzal by the Mmerals Dlrectorate of )
erstwhile FATA, Work order was 1ssued on 05.06.2018 for a
period of two years After merger of defunct FATA into Khyber
Pakhtunkhwa, the said Prospectrng Llcense was validated by
Mineral Title Committee as per Seetien (2) (a) and Section 105

(5) of the Khyber Pakhtunkhwa Mines and Mine_rals Act-2017
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asperSchedule-l for ﬁ.lrther three_years The sald Prospectlng- e

L1cense was rectlﬁed in the presence of concemed trlbe under S

Act—2017 The ofﬁce of Assrstant Dlrector (Tech)_'_‘ssueda:‘-'--?l:'--' :

rectification of sketch on 09.02. 2023 The sa1d Prospectlng.
License was valid up to 03.06.2023. As per available record,
prospecting work in the area was .in progress. The plaintiff
submltted an applrcatlon for converslron of Prospectmg chense
into Mining Lease on 09.03.2023 and also completed all codal
formalities and the case of conversion was in process It was
further replied in Ex. PW 1/3 that the defendant has stated inhis
application dated 28.09.2023 that lease of the plalntlff is
cancelled by Mineral Department, which is not correct as per
ofﬁce record and further ’that the Mineral Title of the' plalhtiff is
legal under File No. FDA/MCC/OKI/PL-Coal (1012)/2017.
The ‘plaintiff also produced three witnesses before the Court as
PW-2 to PW-4. They deposed that the plaintift obtarnedthe |
lease for coal mining at Bezot Dana Khula in the year 2018. He
started work on four coal mines; houveyer,coal was found in -
one of the mines in the year 2021. The road was cohstructed to
the sa1d mine in the year 2022 and productron was started in the
‘year 2023 The plamtlff deployed heavy machlnery 1nclud1ng
Halaj machine and line, compressor and generator for the said
purpose. He also hired four security guards for- the'.s‘ecu_ri.'t_y |

purposes. The mine was producihg 25 tons of coal on daily
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" defendant submitied an application to Deputy Com
* Orakzai resultng into sealing of the mine causing hieavy losses
to. the iplaintiff to the tuneofRsOS crorePW-3further o
SLIB;Iiiﬁed thét the suépéﬁsio;i .o.f.;vo;k. has .4 damagedallthe R
mines which too resu-lted into l‘ossré‘s. énd, the road, constructed
toward the mines for a cost of Rs. 95 la_cs»,‘- has a}lso ‘been
damaged due to rain. .V.Vhere'.a‘ls?"PW-4"' subm1ttedthathewas :
driver with the plaintiff.- The expenditure incurred o.n the road
was about 95 lacs. The mines were sealed by the Tehsildar,
Lower Orakzr‘iiv on 29092023 on the‘ aﬁ;ﬁlicéﬁoﬁo’f dé'fé;ldéﬁf;

The daily income from the rﬁiﬁes was Rs. 05 lacs.

11, he Record Keeper of the office of the AssiStant_Direétor

Minerals appeared before the Court as PW-5. He again
~ produced Ex. PW 1/2 and Ex. PW 1/3 as Ex. PW 5/2 and Ex.

§ - R o
& SFPW 5/1 respectively. He also produced letter dated 14.10.2024

%:

7

S5
Y
3

.

Sa
Sy

with a brief history of FDA/MCC/OKI/PL-Coal (1012)/2017 by

Ter @
o8
/7%

O

~the Assistant Director Minerals, | Orakzai to Deputy
" Commissioner, Orakzai as Ex. PW 5}3.-T‘ﬁ(:=, PW also produced -
Validation of Prospecting.License for coal dated 27.10.2020 as
Ex. PW 5/4 with corrigendum dated 03.10.2024 a’éﬁ Ex. _E-W.S)S -
and conversion éf P'r'ospéct.i.ngrLicense inté mihih;g:‘lé.ésé. for
coal dated 06.12.2024 as Ex. PW 5/6 and challan. book as Ex.

PW 5/7.
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~ . 12 The brlefhlstoryattachedwlthExPWS/ldlscloseshatan N

* application/complaint _regarding  cha

' subrhitted to __Sécfetaryj Minerals DeVGIOpmentDepartment A L

1. The case may Hb:e | -.reférré;l io. thevl -Disputev
Resolution Committee (DRC) for sub_mis.sion.of it&
rebommendation >t0 ?he -C’ompeteﬁt Authority .-
regarding_conseni of Qoum whether théy have

o i&;ued_ NOC»tfo_ Mrf_Moht‘a'.s‘*;'m Khan in the disputed :
areao‘r‘ot'hem.;ise. B

2. The mining operations in the disputed area may
be suspendef-iv till the reco'm}mendat»io-h rof Disp.’ﬁté '
Resolution Committee. | -

The brief history with_Ex. PW5/3 further disqlos_es that the said
inquiry report was forw;arded to Depﬁty Coinmissioner,
Orakzai vide leﬁer No. | v»S(.)(PI.(‘))/MDD/6- :
32/Orakzai/2022/3882-84 - dated _20’.03‘.2023 _requesting  to
anaﬁge rﬁeeting of Dispute Resolﬁﬁon Co,inﬁﬁft"eétb deterrnme AA

the actual mining rights of the area and institute the same to the

Mineral Develdpment Department for further proCe's”sA." It was
further requested to suspend the mining activities in :the area fill
the conclusion of DRC. The said brief history further discloses
 that the said letter was \A;ithdrawn vide letter No. 5748-51 &atéd
31.10.2023. It was aiso 'obser\‘/ed in the sa}id brief histbry that -

M/s New Madina Coal Company Phase-6, Hayatabad,
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-.Vln the year 2020 V1de token No :;"8-821--_;hav1ng "_ﬁle No B

. "wrth the granted area of Mr Mohtasrm Khan avmg "ﬁl_

14.

0
-

MOHTASIM KHAN VS NOOR SHER KHAN |
Civil Suit No. 1/1 of 2025

Peshawar has applled for grant of Prospectrng chense for coal L

MDW/OKI/PL Coal (60)/2020 The same area »1sAoverlappedﬁf}"'*‘i'-" N

FDA/MCC/OKI/PL Coal (1012)/20 17.

The plaintiff appeared before the Court as PW-6. He submitted

that he got coal lease in the Ghezdara area ofBezot Orakzai. He

~ started survey for the suitable place of coal mine. In the end of

2019 and 2020, mrne dlggmg was started 1n the leased area. .

They reached to the coal in mines in 2021 and started road td
the mine. The expenses incurred on the construction of road was
produced as Ex. PW 6/1. 'On‘28.09..2_'023, the defendants ﬁled‘
an application and, on his vapplication, Tehsildar sealed the
disputed mines. The plaintiff produced the pictures of sealing
the mines as Ex. PW;6/2 and _Ex.'PW-:6'/3t He submitted that he
was handed over lease challan by the Mineral Department for
issuance to transporters. Fifteen (15) receipts were issued 1n this
respect to the vehicles concerned. The same were produe_ed as

Ex. PW-6/4. According to the receipts, a total of 318 tons of

~ coal was transported from the mine in question on 11.09.2023

to 28.09.2023. He produced the receipts regarding expenditure
incurred on the mine excavat'ron as Ex. PW-6/5 pertaining to
05.05.2020, 11.04.2021, 04.12.2021, 01072021, '15.,07.‘202"1,-"‘ :
04.01.2022, 07.02.2022, 05.11.2021, 07.10.2021, 10.09.2021,

16.03.2020, 11.04.2021. He stated that there were four mines. -
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basis, but after submlssmn of apphcatlon by the defendant the

transportation' of coal was ‘suspended resulting into

approximately Rs. 5 lacs losses on. daily basis with the
expenditure of 03 crore incurred on the excavation of the mine.
He submitted that after application of the defendant, the mining

department confirmed the lease; however, the investors

’;w1thdrawn their investment and the local people also stopped

them from mlnlng His proposed contract w1th a subcontractor’
also could not be executed Wthh was agreed to be executed for
Rs. 50 lacs each with regard to 04 mines. S_ince the applliCat.i_on-. a
of the defendant the work in the mines is stopped causrng thern
huge losses. The plaintiff submitted that he has also suffered
mental torture due to -application of the deféndant and his-
reputation was also damaged in the locality. The defendant was
having no interest in the prOJect in questlon as he does not
belong to sttrlct Orakza1 but he submltted the apphcatron to " L
cause losses to the plaintiff. He was defamed and tortured
mentally along With business losses. He requested that the suit

may be decreed as prayed for.

PW- 7 submltted that they started work in the year 2020 with

plalntlff as hlS manager The mine reached to coal in the year‘
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I .to the mlne through donkeysf

17.

preparatlons of monthly expense

MOHTASIM KHAN VS NOOR SHER KHAN
N Clvrl Sult No 1/1 of2025 :

2021 Due to non- avallablhty of road they took_ the1r loglstlcs' o

_jf da11y vagers: He: endorsed o

Ex. PW 6/6 and subm1tted that 1t was prepared by h1m He;_' PPER

- submitted that the contractor started constructron of road at the- A

end of year 2021 and completed it inp 2022. After constructron
of the road, about 300 tons of coal was extracted and transported
through 15 trucks. Ini the mOnth of Septern‘ber, 2023, ‘the
Tehsildar came and sealed the mines. The Iabourers ‘waited for
about one month, but the work: could,not be restored';*therefore,

they left the site.

The PW-8 stated that he entered into a contract of mine with
Mohtasim Khan (plaintiff) in the year 2020. There were no road
and no place 'for residence, but only one ntent.. 'They made
walkable pathway to mines and started vyork on the mines. They
transported logistics on donkeys for ahout.one an}d a half year-.
At’ter ﬁnding coal, the contractor 'started construction of road to
mine. When road Wascompleted to the mines, the contractor}
purchased Daina Tmck for transport' vof 'logisti‘cs. In September
2023, Tehsildar came to the mines and sealed the same. There
was no dis_put_e from the year 2020 till 2023, but as soon as the

extraction of coal started, the disputes arose.

On the other hand, the defendant produced Jangrez Khan as

DW-l He stated that he is Bezot by caste and permanent o

resident of Tehsil Lower Orakzai. The elders of Bezot caste
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' C1v1l Suit No. 1/1 of 2025 K

) executed an agreement wrth h1m on 08 03 2019:"‘:ega"' d1n'”" lease o

-of Tang1 Gungoro Kama Theh A

and M1nerals Department and the- sketch Was approved He o

'. _'.»_..u‘establlshed New Madma Coal Company for the sald purpose ,_" e

Thereafter, a J alsa e-Aam was convened Earlrer the pla1nt1ff |
was allotted lease with regard to Ghozdara for an area of 300
hectares. Some 'militant‘s were found present in the mines at
Ghozdara ‘and the Jaw "'enrércém"e'm" a'genc'ies_" carrled out . '
operation against them in which 04 militants wered.ie'd' in the
mines. Mountain of Ghozdara and n‘lountain of Gungor_o Kamarz
are two different mountains.{ léoth the mountaln area_s are
adjacent to each other. Before issuance of NOC by District
AAdmmrstratlon to h1m the plamt1ff’ s lease was extended to 900 '
hectares illegally. The elders of Bezot caste namely Malak
Ghulam Habib, Malak Sena Gul, Malak Muhammad M1r and
Malak Usman lodged complamt agamst the pla1nt1ff The
defendant has got no concern with the lease allotted to him. The
defendant has not made a complaint against ‘anyone. He
submitted that he ap'poin‘teduthe defendant as 'attorney for the
area leased out in his favour to carry out official work for him.
Defendan‘t has no concern _vyit'h the l'o'ss.es:' sUStalned' by the
plaintiff. The plaint of the plaintiff is based on ,malaﬁde-

intention. The defendant and plaintiff belong to Dara Adam

Khel, Kohat and have no concern with the mountain in

question. He is elder of Qoum Bezot. He requested that the suit
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18.

be dlsmlssed He produced photocopy,, of the agreement datedf"? '1,'-‘:;:4‘, o .

Jasarat Khan was produced as DW-2. He submitted that the

DW-1 is having the lease in his favour in respect of Tan.g.i,
Gungoro Kamar‘ Whereas, Ghozdara was leased out 1n favour
of the plaintiff. The plaintiff had overlapped- towards the leased
area allotted to_DW— 1. He‘ carried out the rninirlg WOrk, for a
month or two in the &ér'lapﬁe d‘}‘érrea wheréafter:the ‘tzt'orl; waa |
stopped by the local authorities. The defendant h'as got nothing

to do with the dispute between the plarntlff and DW-l ‘The |

elders have also submitted a complamt against the plamtlff

The defendant appeared before the Court as DW-3. He
submltted that the pla1nt1ff has no busmess relatlonshrp w1th
him and he has nothing outstanding etgainst him nor do he have
anything otltstanding aga_instthe.plaintifﬁ_ He is attorriey_ on
behalf of Bezot Qoum vide power of atforney dated 06.06;2023

which is Ex. DW-3/1. He has no proprietary rights in Orakzai

- as he belongs to Dara Adam Khel. One of the owners Jangriz -

(DW-1) was given lease by his Qourri at Gungoro Kamar. The
said leased area was overlapped by the plaintiff against which
he submitted an'app:li'cation on behalf of Qoum Bezot. The
mines of plaintiff were sealed by the _.Adr.n'i'nistration, due to his

overlapping into the leased area of Jangriz Khan/DW-1. The
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" elders of Bezot Qoum have also
" plaintiff for affixing their forged thumb impressions on the.

lease papers. He had submitted the applicati

MOHTASIM KHAN VS NOOR SHER KHAN
Civil Suit No. 1/1 of 2025

. of lease holder Jangriz Khan and he personally ha

do with the pleintiff He has caused no. ioss tothe pieivoA’tiff matoer
the action.against the. plaintiff was t‘eke_n by the Competent
Authority.‘He requested that the suit.bedismi’ssed. o

During the course of arguments, if tra'nspiredit,hdt’ t'he’tHo‘n’bIe
Peshawer .High -Com‘t, ;Peshay\/-ef Qide'ofder dated 24052025

passed in Writ Petition No. 15>1 0-P/2024, while setting aside the _

‘proceedings conducted by the Dispute Resolution Committee

pursuant to the office order dated 25.10.2023, directed the

officials of Mines Development Department to process the

" pending application of 'r_espon'dent No. 5 (DW-1) for grant of

lease strictly in accordénce with law. Therefore, the Assistant
Director Minerals, District Orakiai was summoned and his
statement was recorded as CW-1 tot"ioCiUire about the progress
of process upon the pending application of DW-1 for the grant
of lease.

The CW-1 prodoced‘me :fecord of file No. FDA/MC.C/.OKI/PL;
Coal (1012)/2017 in favour of the plaintiff as Ex. CW 1/1. He
suomittedvthat. the lease in vfavo‘ur' of tﬁe ‘plaivnti:ftf was granted on
05.06.2018 for en area of 930 “acres whilch was subsequeotly
reduced to 799.95 acres on 27.10.2020 due to area limitation for

coal to 800 acres in the new enactment. He also produced the
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‘record of ﬁle NoMDW/OKI/PL-Coal(60)/202

| DW L and subm1tted that the apphcation of Mr J angriz Khan':f_;:f‘"-; T

- ;_(DW l) Was sent to; DlStI‘lct-_ Lo

| . the consent of local owners as per Schedule VIII of the Khyber-‘ e

Pakhtunkhwa M1nes and Mmerals Act, 2017. However no »‘
further proceedings were carried out on V.the applrc‘ation of Mr. |
Jangriz Khan due to nonfobserv.an‘ce of codal formalities. He
also produced the overlapping Ske'tCh plan as Ex. CW-1/3and y
submitted that the reduced leased area granted t0 the plaintiff .is

shown at serial No. 2 and it consists upon the sketch in between

. pomts No. A to L: Slm1larly, the applied area of New Madlna *

Mining Company is shown in Ex. CW-1/3 between the points
No. M to S. The overlapping area is shown with green ink
between points No. T to Z &‘A to D in the 's‘e'cond. sheet- of EX
CW-1/3. |

The above record, with particular reference to brief history of

file No. FDA/MCC/OKI/PL-Coal (1012)/2017 attached with

Ex. PW 5/3 and statements of the PWs disclose that the plamtlff .
was granted Prospectmg L1cense for coal over an area of 930

acres near Gazdara Bezoti District O'rakzai‘ on 24.08.2017.

Letter was issued by ex-FATA Minerals Directorate t_o Politioal

Agent, “Orakzai for execution'of Ijlasée-Aanl and iSsnan‘ce. of

NOC. In response Qoumi agreernent was executed on

26 12 2017 and ex—Pol1t1cal Agent Orakzai issued NOC on

24.01.2018. Working papers were prepared and submitted to
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Mmes Commlttee whereas Mlnes Commlttee 1n 1ts meetmg:' o

;—dated 24 04 2018 ‘ de01ded to 'grant two‘ years Prospectmg R

- on 29 05 2018 and‘ ‘aftellr eorrtpletto.h' of eod.al:‘f”’ehrhahtles: hwork B
order was tssued on 05 06.201 8 The Mlnerals Tltle Commlttee ,
in its meeting dated 25.08. 2020 validated the Prospeetmg
License and validation letter was issued on 27.10.2020 over an
area'of 799.95 acres. The plaihtift” on 08022022 “SUbl'n_ilitted»a'ri s
application for rectification of sket'ch which was approved by
Mineral Title Committee and .accordinglyy reetiﬁ.cet'ion'lettexl'.
was issueti. Later on, the plalntlff ’ap.plied fer"-con_\.?ers‘;-ien of
Prospecting License into Mining Lease which ia under process.',

23. The defendant on 28.09._2023 | submittedl an applieation‘ to
Deputy Corhmissioner, H}Orak’zai_ Which .’is> | Ex. PW 1/1.

According to the application, the plaintiff had obtained lease

upon the landed property of the defendant at Oblan Dana Khula
3 o . . . |
N $§’f@ Gungoro Kamar District Orakzai agamst which the defendant
&S¥
T &g
& i made a report to the Mines Department resultmg 1nt0 o
é’ 3»’5"' cancellatlon of the lease But the plalntlff is stlll carrylng on the
&O

mining work forcefully with the help of armed persons;
therefore, strict legal action be taken againSt the plaintiff. In
response to the said applieatioh, the Assistant Directof Minerais
Development, Orakzai submitted to ADC (F&P) District
Orakzai on 03.1 0.2023 (Ex. PW'1/3 and 'E_x.:PW-' '5/2)’.’ that the

defendant stated in his application submitted in your office that
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o after carryrng out a detarled 1nqu1ry regardrng change of sketch:;_.—_‘lt..;‘ SRR

24.

MOHTASIM KHAN VS NOOR SHER KHAN
" Civil SuitNo. 1/1 0£2025 -

- of the pla1nt1ff is legal The Secretary Mmeral Development e

by the plarntrff recommended Dlspute Resolutlon Commlttee
proceedlngs to Deputy Commrssmner on' 20.03.2023 to
determrne the actual m1n1ng rrghts of the area; but the sa1d

recommendations were withdrawn on 31.10.2023. -

The Hon’ble Peshawar High Court Peshawar in 1ts order dated _-
14. 05 2025 passed in Writ Petltlon No 1510 P/2024 produced.'--
by the defendant as Ex. PW 6/x-1, has held that the respondent
No. 5 (DW-1 )' conld not controvert the precise plnea' of th_e
petitioner (plaintift) thatsince the grant of Prospecting License -
viz.05.06.2018, he has fully developed the entire area and that
there is no ohjeCtion Whatsoe\rer of t-he. ofﬁcial respon'dent'in SO
far as the leasedvarea of the petitioner (plaintiff) is _concernedr

In the written statement as well as in the statement of the DW-
1 and statement of the defendant (DW 3) the subnnssron of
apphcatron Ex. PW 1/ 1 was admrtte‘d with the contention that it
was pertarmng to overlapplng by the plamtlff into the leased
area of DW—l at Dana Khula Gongoro Kamar and it was not

pertaining to Ghozdara where lease was granted in favour of the

- plaintiff. The application Ex. PW 1/ 1 states that the plaintiff is

carrying out mining work at Oblan Dana Khula Gongoro

Kamar, District Orakzai in spite of cancellation of lease without
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- application Ex. PW' /1

26.

" mentioning the fact of ovérlapping in the leased are

MOHTASIM KHAN VS NOOR SHER KHAN
Civil Suit No. 1/1 of 2025 -

Hence, the written "statement - is_in_contradiction with the

application of d,_efo‘ndant’?asfwuél]» ‘qélsraternerrt'sj ofthe DWs:The © =~ .=+

the plaintiff. Sov far, thé Agrant of leo‘seﬂiln: favour of theDW-11s
concerned, it was deposed by the Assistant D‘iroctor Minerals‘
who appeared before the Court AS’ CW_-.I' that ‘théi. samels
pending before the Competent Authority ernd no further
proceedings W_ére carried out _ZOnk'the_appli‘c_‘a_tionA of Mr. Jangrizvi
Khan due to non-observ‘ahceof_ codal fonrrolitlies.. Honoe, oo
lease of any area is so far granted in favour of the DW-1.
Thirdly, the defendant, for the first time during the course of his
evidence, produced a power of ”aittomey” before the Court as Ex.
DW 3/1 on behalf of DW-1 and‘others bearin.g}its ”daivte ars
06.06.2023 and submitted'thé;t-he mo'v'ed: the appli_cat’ionﬂ Ex
PW 1/1 as attorney on behalf of the DW-1. But the perusal of
the. power of attorney‘ Ex.‘ DW 3/1 disclosés that both the‘
defendant'.arld ‘DW-1 are par’rnors. in New Méoina' Mmmg
Company. Fourthly, it is evident from the perusal of
overlapping sketch Ex. CW—I./3 and"stat“e’ment of the CW-Ol |
that the propoéed. area of lease. by Nerv Madino AMirling
Company was overlapping the area already leased out in favour
ofthe plaintiff, "

After clos'in‘g thé evi‘cl.enoe. by ooth fhe }‘)arti.es’, the defendant

submitted an application. for amendment in the written
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27.

28.

29.

30.

belng attorney on behalf of the DW 1 It was contested by the

MOHTASIM KHAN VS NOOR SHER KHAN
Civil Suit No. 1/1 of 2025

g _v;e detalls ofv he verlappmg an i defendant

The plaintiff has submitted the det‘ails of expenditure incurred

on the development of mines through different PWs_ to the tune
of Rs. 30926681/-. The PWs have glven the detalls of said
expenditures in thelr statements before the, Court w1th no
material contradiction}in their cross exarninations.}and have
submitted that the plamtrff is facmg huge losses due to
suspension of" productlon on account of apphcatlon by the' |
defendant. The plaintiff has a_lso.clarmed an amount of Rs. 02
crores on account of defamation and mental torture.

I‘n View of the aboVe facts and cfrcurnstancesr,ft‘he pfainti.ff “has
successfully proved his case against the defendant; therefore,
the issues are decided m p‘ositi\%e in favour of the plaintiff and
against the defendant. | o S 7-
Issues No. 2, 4 and 6: These issues were framed on the basis of
obj ections raised by the defendant in the written '_staternent‘ but
the same were neither proved' nor pressed during the course of
arguments. Therefore, the same are deleted as redundant.
Issues No. 1 and 9: In view of my'flndings on issues No. 7 and
8, the plaintiff was having a good cause of action to bring this
suit against the defendant and he is ent'i_tled' to the -decree as- g

prayed for.
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31

‘, plamtlff and agamst the defendant B

.‘Flle of th1s Court be con51gne

necessary completlon and compllatlon T

_page has been read, corrected wherever necesSaly and sig

MOHTASIM KHAN VS NOOR SHER KHAN
Civil Suit No. 1/1 of 2025 . ' ‘

Relief: The suit is decreed as prayed for:71-‘,..

Announced: 4 :
11.12.2025 AQNAWAZ)
District Judge, Orakzai
at Baber Mela
' CERTIFICATE

Certified that this judgment consists of twenty (20) pages. Each

by me.

Dated: 11.12.2025

7 AWAZ)
Dlstrlct Judge, Orakzai
“at Baber Mela
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