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MEHDI HASSAN VS THE STATE 3 /
Cr. Appeal No. 4/10 of 2025

' INTHE COURT OF HAQ NAWAZ,
SESSIONS JUDGE, ORAKZAI (AT BABER MELA)

CRIMINAL APPEALNO. B 4/10 OF 2025

DATE OF INSTITUTION : 13.10.2025

DATE OF DECISION : 13.11.2025

-MEHDI HASSAN S/O KHIAL HASSAN CASTE BAR MUHAMMAD ;
,KHEL TEHSIL LOWER, DISTRICT ORAKZAI ’
....... (APPELLANT/CONVICT)

-VERSUS-
STATE THROUGH SHAL MUHAMMAD SHO POLICE STATION '
3 KALAYA
: : el (RESPONDENT)

Present : Syed Muzahir Hussain Advocate for appellant/conwct
: Sr. PP, Abul Qasim for the State.

JUDGEMENT
13.111 2025

' T_h'is criminal appeal was preferred by the eppellanf/c_onvict
- against the judgment dated 10.10.2024 of the Court of
learned Judicial Magistrate, Tehsil Courts Kalayé, District
Orakzai passed in case No. 64/2 of 2022 whereby the
“apnellent'was conMieted 1n case FIR No-.: 75, Dated_
11.08.2022, registered at Police Station Keleya' 'end
sentenced to 02 years rigorous imprisonment with fine of
', | Rs 50 OOO/ each under Sectlons 295-A and 298-A PPC. In

default of payment of fine, the convict was dlrected to

undergo 06 months SImple Imprlsonment under the said
Sectlons of law The beneﬁt of Section 382-B CrPC Was

extended to him.

2. According to averments of the FIR, the local pol‘ice received

~ information that Sub-lnspecto_r Mehdi Hassan had shared
 several posts from his mobile through Facebook ID and also

shared a post containing derogatory remarks in respect of
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holy personage 1i.e., ‘_She;hvél‘:)a-e-Karam (R.A) vo,utravging
- religidus sentiments (okf ‘Ihl-Ae-Sunah» on the eventf‘ul- day
- which could result in sectarian clashes. The .SI‘-IO' c’heéked '
the ID of the convict in his own mobile set and found the |
derogat()ry posts in the social media account of the accuséd.
| rHé ‘t‘ook screensﬁoﬁs of the posts and charged thé convict for
‘the commission of offence. |
After completion of investigation, complete challan was put
in Court. The accused was Summoned. Copieé -were
provideh:d to hiin u/s 241-A 'CrPC and. he v‘vas1 f(;rniaily
charged. The accused pleaded not guilty and claifned trial. |
'The prosecution produced a total of 06 wifnésses jbef'c_)r_e the
Céuﬁ of Ju-dicial Mégisffafe v&;héreafter stétéﬁiéﬁf"of rt'he'
accused was recorded. During the course of arguments, the
rleal"n_e.d defence counsel raised 'objectio'r_l upoh cognizdnég
‘ofthe case 'by the Court Without sanction of the Compétent ,
Authority. Heﬁce, the. case file was returfled back to the
“prosecution on 09.03.2024. The case was resubmittéd on
©25.05.2024 with the Ex-Post Facto Sanction No. 822/DC-
OrldLitigation Cell Dated 13.05.2024 accorded by the
Deputy Commissioner, Orakzelxi. The accused was again
Charged formélly, to Which‘: he pleédcd !‘not. gullty and
claiﬁed trial. vThé prdéecﬁﬁon wit’n‘eisse“s were ,agaiﬁ
produced before the Court. After completion of prosecution
R Agyvidkeq'cle,' s_ta’ter’riénfbf the aééﬁsed was reco-rdéd‘;"He égai_n

‘denied the allegations and submitted that hé'nevér»'shared
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and uploaded aﬁy pos‘t td gltilt'rage thevrel'igi(v)lis' feelings of

any seét ofhave used any derogatbry rémarks against lthe

:ho_ly personages. ‘He, howeve_r, neither Arecorded his
statement on oath nor prodﬁced. any eviden.ce in defence.

The leaméd trial, after hearing both the parties, convicted
arid‘}sentenced the accused' as mentiqned .a‘bove; hénCe, this

'al‘opﬁeal.wasvpreferred.. o

The procedure for registration of a case under. Section 295-

' A PPC and other offences against‘ the State ié p'rovilded u/s
l96CrPC rwhic.fl is reproducedas below, B

| “No Codrt shall take cognizance of “a'hy

| offence punishable tu_cder Chapter VI [of |
“IX}A] of the Pakistan Penal Code (XLV_ of
1860) (except section 127), or punishable
under section 108A, or section 1534, or
s_ection 2944, [or seciion 295A] ‘or}sect"io‘:n 505

of the same .Code,. unle&s upbn‘ complaint
made by order of, or under authority from,

- - [[Federal ‘Govemment],“ or the Provincial

B vaernﬁlzent "conce'med, or some 'Oﬂfcler'
empowered in this behalf by either of the two
a go vernments. ] ”
Assuch order of the Federal Govemmentliof_ the Provihcial- |
Government concerned or some officer empower‘ed in this
- behalf by,‘either of the two governments was reqﬁifed for

- lodging a complaint of an offense punishable under Chapter
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VI or IXA o% the Pakistan Periai Code 'o.r‘ puﬁishéble u/s :
108-A, or Secfion 153-A, or Section 294-A, or Section 295-
A, or Sec‘tion 505 of the same Code. But the{Ex—Po_st Facto
-SAén'c.ti“d‘n Déted 13.05.2024 Wa‘sﬁ accordedvb'y the Deputy :
Comﬁli_ésioner, Oiuakzai after about 01 year and 09 mo‘:nths '
- for prosecution and thus no prior or ¢x-post facto ‘seAincti(.)n
Wa,s' obtained for 'Iodg-ing/regi.strat.ion bf thg 'ck_o'ml-ajla'ir'lt"as'
required u/s 196 CrPC. Reliance is made on 2015 ‘PCrLJ
.1305 which holds as under;
= “A case urgder section ‘295-A, PP C. cbul_d ﬁot : |
be registered againstany person unless s'am.e | ,
has not made upon complaint made by order
of “or under authority fi‘om the | central
‘.Govef;nmeht or the Provincial Gbl')evmment.
@ concerned, or some other officer empowefed

in  this behalf by either of the two

| govemmem‘s. ”
6.  The said judgment elaborates the object of »Sect;ib_n 196
CrPCas fo_ll’ow.s; |
- “The 0-b;_iec.’t‘of seciion 196, CrPC is to
- prevent 'unauthorizéd person fro;ﬁ'intruding |
in state affairs by instituting state prosecutviOﬁ'.
and to secure that such prosecution shall o_nly :
Jbe instituted under th»el a;lthority ‘lof. ”th.e |
Govér;iment. It ig, | thg;'efore, for H‘thé‘-

" Government to decide whether an offence of
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f'thé kind mentioned in section 196, Cr.P.C.
should be tried kin court or whether it v_&ould
be more in the interest of the people or
) »-_ddMihiSt;ation ié' suppress the trial and since
an offence assumesvimport'ance not bnbffrom
its own nature but also from the personality
of the offender, it would be in the power of
Government to decide wheth.er a partiéul;zr- '
person should be prosecuted or not.” |
V_So_ far, Section 208-A PPC, is concerned, the alleged use of
o the dgrbg_étéry remarks in respect of Holy Personages by the
accused through his'F acebook ID were obs}erved,by}”the
complainant in his own mobile set and he took screénshots
| of the éame and:pi'inted it out. He saved the same m a USB
N which was handed over to the IO on 14.08.2022'aﬂer three
days of the occurrence vide recovery memo Ex. PW 4/3
_iwhé ‘s‘ealed. it in parcel No. 2. It Was senf twice to FSL
- Peshawar and FSL Lahore, but ,waé retufﬁed without any
forensic report. ” |
Sifnilarly, fhe OPPO brand mobile set Model CPH 2083 of
| "}:_-';_'_-,the ;.a;i(':-.‘u.s'ed 'wé.s tlak'en irito:po's.seSsic.)n by the-‘_'cu(')mpleaiflévht" |
| at thetlme of hlS afrésf o'n. 1 1.(.).8'.>202‘2 Vid‘e. recovery m‘e’m.(.)
Ex..PW 2/2 and he sealed :it in parc.el No. 1, without
: checkmg 'the, ':il_nisult'i.ng or aérégétOry ‘reniarké i.lrv'll‘-i;'tz'fthLkllgh
- t:f'xé.alleg-e:d Facebook ID of the accused. The thvestigation

Officer, in his cross examination before the Court as PW~4,
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._ _admitted that the mobilé_ phone of the accused was not sent

"to FSL to determine whether the ID from'_'fwhich t,hve‘

derogatory posts were shared was fake ornot.

Finally, the complainant alleged in the Murasila that there

~ were public corriplaintS-against the accused in respect of the

alleged offences, but the 10 stated in his statement that he

_has not recorded the statement of any pri‘vat'e ‘person
" regarding involvement of the accused in the cbmmission of

‘vb.ffenéé.

In view of the above facts and circumstances, it is held that

the prosecution remained failed to lodge the complaint in

| accordance with law and bring home the chafges against the

appellant beyond the shadow of doubt thfough confidence

inspiring evidence. The appeal is, therefore, accepted and

- the impugned judgment is set aside. The appellant is

acquitted of the charges levelled against him. File of this

court be consigned to record room after its necessary

‘Annoimced:
13.11.2025 /.
' (HAQ NAWAZ)
Sessions Judge, Orakzai -
at Baber Mela '
" CERTIFICATE

Certified that this judgment consists of six (06) pages. Each

- page has been read, corrected wherever necessary and—

AQNAWAZ)
Sessions Judge, Orakzai
at Baber Mela .
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