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Petitioners alongwith counsel present. Respondent no. 01
absent despite proper service.

Vide this order the court intends to dispose of instant
criminal miscellaneous application filed by petitioners.
Brief facts of the case in hand are that the local police had
initiated inquiry against respondent no. 0l in the instant
case.

The inquiry report was submitted to the court on
12.11.2024, but the court was not satisfied with the report,
therefore, the directed the 10 to re-inquire into the matter
and submit report. Therefore, the inquiry was again started
for recording statements of the ofﬁcials and elders. So, the
statements of elders of the I(l)calityA and officials of
concerned departments were recorded in the instant case.
After recordiﬁg statements of elders of the locality/offictals
of the concerned department, the court deemed it
appropriate to refer the matter in issue fo DRC, Orakzai
under the Mine & Mineral Act for digging out the truth.
But no action was taken by the DC and DRC. Hence, the
instant application.

Arguments heard at length.

Perusal of the record and statements of elders of the |
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locality under section 161 Cr'. PC and 164 Cr. PC would
reveal that respondent no. 01 had prepared the disputed
lease sketch which is forged and bogus and he had also
taken forged thumb impression/signatu-re on the said lease
sketch. Furthermore, officials concerned of Mine &
Mineral Department have st_ated in their statements that
original disputed lease sketch is not available with them in
their respective offices. L

In light of above discussion, it is pertinent to mention here
that departmem conce:lfn_éci has failed to produce the
original  disputed lcase sk‘étch before the court.
Furtherinore, Motasim Khan, the respondent no. 01 earlier
stated in his statement that he had pictures and video of
lease agreement, but he did not provide the same before the
court, rather even he did not appear before the court
despite prdper service. Hence, record shows that |
reépondent no. 01 Motasim Khan has = malafide
involvement in the case and prima facie case exist against
him.

In givén circumstances, local police of the concerned
police station is hereby directed to register' a criminal case
against the said person under relevant sections of law after
consultation with the prosecution department. Record be

sent to the quarter concerned and the instant file. be
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consigned to District Record Room, Orakzai after
completion and compilation.

Announced:

20.08.2025

Tehsil Court Kalaya, Orakzai

Muhammad Junaid Alam,
Judicial Magistrate -1I,




