
h

(APPELLANT)
-VERSUS-

FATA SECRETARIATE FOR US AID,

(RESPONDENTS)

Present

This civil appeal was preferred by the appellant against the

order dated 19.04.2025 passed by the Court of learned Civil

! Judge-Il, Tehsil Kalaya, District Orakzai, whereby Misc.

Petition No. 37/6 of 2024 for setting aside ex-parte

No. 73/1 of 2023, was dismissed.

2.

being a subsidiary contractor, for specific performance of a

dated for24.07.2021 construction of acontract

Government High School at Swaro Kot. The respondent

also sought recovery of Rs. 78,33,597/- incurred by him

during construction of the school with recovery of cost of
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4^ J*judgment and decree dated 20.03.2024 passed in Civil Suit

: Mr. Shoaib Bangash Nasrat Khel Advocate for appellant. 
: Khursheed Alam Advocate for respondent No. 1

JUDGEMENT
28.06.2025

Initially, the suit was brought by the respondent No. 1,

IN THE COURT OF HAQ NAWAZ, 
DISTRICT JUDGE, ORAKZAI (AUBABER MELA)



the construction material. The defendants were asked time

and again to admit claim of the plaintiff and pay the amount

but in vain. Hence, the suit was filed.

The defendants were summoned but they failed to appear3.

before the Court; hence, they were placed and proceeded

against ex-parte after issuance of publication against them.

After recording ex-parte evidence and hearing the plaintiff,

the learned trial Court decreed the suit ex-parte on

20.03.2024. The appellant applied for setting aside the said

judgment and decree through his application dated

24.10.2024 which was dismissed by the trial Court, being

time barred through his impugned order. Hence, this appeal

was preferred.n-
During the course of arguments, the respondent/decree-4.

holder extended his no objection on acceptance of the

therefore, accepted subject to payment of cost of Rs.

25,000/-. The impugned Order dated 19.04.2025 and ex-

parte judgment and decree dated 20.03.2024 passed in Civil

Suit No. 73/1 of 2023 are set aside and the case is remanded

back to the trial Court to proceed in the case in accordance

with law after affording opportunity of hearing to both the

parties who appear before the trial Court on 10.07.2025.

Copy of this judgment be sent to the trial Court for

information and compliance. File of this Court be
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consigned to . record room after its necessary completion

and compilation.

CERTIFICATE

Certified that this judgment consists of three (03) pages.

Each page has been read, corrected wherever necessary and

signed by me.

Dated: 28.06.2025
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