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jurisdiction to try this case.

In the light of perusal of the record it is clear that plaintiffs

rrespect of suit property measuring approximately 100 acres

Parties alongwith counsel present.

Today the case was fixed for con‘f’erc.ncing, scheduling
and case management and reconciliation between the
parties. Both the parties alongwith their counsels were
h'eard' at  length’ during the conferencing ~ and
reconciliation proceedings.l During  the course  of
procceydings, it was reveéled that the present suit i1s not

maintainable in its present form and this court lacks the

Vide this Court’intends to dispose of the question with regard
to maintainability of instant suit during the case management

and scheduling conference.
filed instant suit for declaration cum permanent injunction in

and the plaintiff contended in their plaint that the suit
property is the joint un dividcd ownership of partics Lo suit
and other Ramdani Tabber/family members. Maintiffs further
stated in their plaint that defendants have no right to claim
ownership and posscssion ol the joint un divided suit

property. As the suit property is joint and undivided property

of Ramdani tribcs and cveryone has right on cvery inch c)[‘|
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suit property. However, therc are many legal lacunas in

the suit which are as follows:-

[\

(2

Prayer A of the plaint is not clear that what kind of
decree the plaintiffs are demanding from the
Courl. Similarly, Prayer DD of the plaint is also
incomplete " and un-specified.  Therefore, —an
ambiguous decree cannot be granted.

In the praycer A the plaintif{ls have claimed only
themselves as owners in possession of the suit
property, but on the other hand in the Para 3 of the
suit they have stafed that the suit property 1s the
joint ownership of both the parties as well as the
whole Ramdani Tabbar/family. Thus, there is
contradiction in the plziiim.

[Full description of the suil property has not been
mentioned in the pléint in order to property identify it
Presence of any struéturc in the shape ol houses, shops
and roads has not been given in the description of the
property. Similarly, the form of land c¢.g. agriculturat
land, rcsidential land and commercial land ctc has not
been given in the description of the property. Prayer A
of the plaint supposes that the suit land 1s a smgle

picce and squarc in shape as only Tour boundarics are
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mentioned in the plaint. But, during the con !:brcncing'
it was re\;calcd that the suit tand consists of many
ficlds, houses, pathways and water channcls cte. Since,
proper description of the suit property has not been

given in the plaint, therefore, the suit is not

maintainable in the present form.

4. " The share of the parties has not been determined. That

how much sharc cach plaintitf is claiming. Similarly, it
is also not mentioned that how much shares of the suit
property devolved upon them from their predecessors.
Fence, suit for possession through partition i.c. Prayer

B of plaint is not maintainable.

5. According to the plaint the suit property have the joint

ownership of  Ramdani  Tabbar/lamily.  Whilc
according to the parties this suit fand consists of ficlds,
and vast area ol jungles and shamilat ete. Therefore,
this court does not have the jurisdiction to entertain the
suit as the casce in hand comes under the jurisdiction of’

Revenue Courts as per Land Revenue Act.

6. All the interested/necessary parties have not becn

impleaded in the suit. The suit is bad for non-joinder

of the all the necessary parties ic. all the family
members of Ramdant. Tabbar.

In light of what has been discussed above, instant suit is
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hereby dismissed being not maintainable. 'I'he parties arc |
advised to apbroach the proper forum of Revenue Courts for
redressel of their gricvances i.c. partition of the suil property.
No order as to costs. File be consigned to the record room

after its necessary completion and compilation.

08.02.2025

Muhammad Junaid Alam,
Civil Judge-l11

Tehsil Courts, Kalaya Orakzai




